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Title 32 — NATIONAL DEFENSE 

Chapter I— Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

miscellaneous amendments to 

SUBCHAPTER 

The following amendments to this 
subchapter are issued by direction of the 
Assistant Secretary of Defense (Instal¬ 
lations and Logistics) pursuant to the 
authority contained in Department of 
Defense Directive No. 4105.30, dated 
March 11,1959 (24 F.R. 2260), as amend¬ 
ed, and 10 U.S.C. 2202, and have the 
concurrence of the military departments. 

PART 1— GENERAL PROVISIONS 


must not exceed $6,250,000. (“Annual 
receipts” means the annual receipts less 
returns and allowances of a concern and 
its affiliates.) 

***** 

2. In § 1.707-3(b), revise clause head¬ 
ing and add new clause paragraph 

(a)(9); and in § 1.1003-3, paragraph 

(a) is revised, as follows: 

§ 1.703—3 Required clauses. 

***** 

(b) * * * 

Small Business Subcontracting Program 
(Mar. 1963) 

(a) The Contractor agrees to establish 
and conduct a small business subcontracting 
program which will enable small business 
concerns to be considered fairly as subcon¬ 
tractors and suppliers under this contract. 
In this connection, the Contractor shall— 


1. New paragraph (d) is added to 
§1.108; §1.201-12 is revised; and in 
§ 1.701-1, paragraph (a) (1) and (2) (ii) 
is revised, as follows: 

§ 1.108 Departmental procurement in¬ 
structions and ASPR implementa¬ 
tions. 

***** 

(d) One copy of departmental publi¬ 
cations and directives (including those 
of procuring activities) shall be furnished 
to the other military departments and 
to the Assistant Secretary of Defense 
(Installations and Logistics). 

§ 1.201-12 Possessions. 

“Possessions” in a geographic sense 
includes the Virgin Islands, the Canal 
Zone, Swan Islands, Guantanamo Bay, 
Johnston Island, American Samoa, 
Guam, Wake Island, Midway Island, and 
the guano islands but does not include 
Puerto Rico, leased bases, occupied- 
Japanese islands, or trust territories. 

§ 1.701-1 Small business concern. 

(a)(1) General definition. Except as 
Provided in subparagraphs (2) and (3) 
of this paragraph, a small business con¬ 
cern is a concern that is (i) independ¬ 
ently owned and operated, is not dom¬ 
inant in the field of operation in which 
it is bidding on Government contracts, 
and with its affiliates, employs not more 
than 500 employees, or (ii) is certified 
as a small business concern by SB A. 
Concern” means any business entity 
organized for profit with a place of busi¬ 
ness located in the United States, its pos- 
sessions, and Puerto Rico, including but 
not limited to an individual, partnership, 
corporation, joint venture, association, 
or cooperative. 

j2) Special industry definitions. * * * 
(ii) Dredging contracts. In the 
nreaging industry, the average annual 
of concern and ^s affiliates 
or the preceding three fiscal years must 
not exceed $5,000,000 except that if the 
oncem is located in Alaska, such receipts 


(9) Submit DD Form 1140-1 each month 
in accordance with instructions provided on 
the form. The reporting requirements of 
this subparagraph (9) do not apply to Small 
Business contractors or subcontractors. 


§ 1.1003—3 Synopses of subcontract op¬ 
portunities. 

(a) By contracting officers. (1) In 
order to broaden the opportunity in 
negotiated procurement for subcontract¬ 
ing by small business concerns and 
others, contracting officers shall, unless 
not in the Government’s interest or sub¬ 
contracting opportunities do not exist, 
publish in the Commerce Business Daily 
the names and addresses of firms to 
whom requests for. proposals are to be 
issued. This procedure will offer oppor¬ 
tunity to small business concerns and 
others interested in subcontracting to 
make direct contact with prospective 
prime contractors at an early stage in 
the procurement. An addition to the 
regular synopsis prepared in accordance 
with § 1.1003-9 shall be made as set 
forth in § 1.1003-9(f). 

(2) Contracting officers shall, unless 
not in the Government’s interest or 
subcontracting opportunities do not 
exist, publish in the Commerce Business 
Daily the names and addresses of firms 
which have submitted acceptable tech¬ 
nical proposals in the first step of two- 
step formal advertising and will there¬ 
fore be issued invitations for bids in the 
second step (see § 2.503 of this chapter), 
Such lists should be followed by a state¬ 
ment substantially as follows: 

It is suggested that small business firms or 
others interested in subcontracting oppor¬ 
tunities in connection with this procure¬ 
ment make direct contact with the above 
firms. 

***** 

3. In § 1.1004-1 (b), subparagraph (6) 
is revised and subparagraph (7) is 
added; and §§ 1.1103 and 1.1203 are re¬ 
vised, as follows: 


§ 1.1004—1 Preparation and transmittal. 

* * * ^ * * 

(b) The synopsis of contract awards 
shall contain the following information: 
***** 

(6) For FOB destination procurement 
when total shipments from a point of 
origin to a point of destination will ex¬ 
ceed 200,000 pounds and destinations are 
firm— 

(i) Origin point of shipment when 
different from subparagraph (5) of this 
paragraph; 

(ii) CONUS destination of shipment 
(see § 1.1003-9(b) (6); and 

(iii) Scheduled delivery period (begin¬ 
ning and ending dates); and 

(7) When requested by the prime con¬ 
tractor, a statement of the industries, 
crafts, processes, or component items in 
or for which subcontracts are available 
and subcontractors are desired, together 
with the general area, if any, indicated 
by the prime contractor, such as South¬ 
east States, West Coast, New England. 

§ 1.1103 Justification for inclusion of 
qualification requirements. 

Subject to approval by: In case of the 
Army, the Directorate of Procurement 
and Production, AMC; in the Navy, the 
Office of Naval Material; and in the Air 
Force, the Directorate of Systems Serv¬ 
ices (AFSSV), Headquarters, USAF; and 
in the Defense Supply Agency, the Exec¬ 
utive Director, Procurement and Pro¬ 
duction';'a qualification requirement may 
be included in a specification when one 
or more of the following conditions exist: 

(a) The time required for testing in 
connection with production would un¬ 
duly delay delivery of the supplies being 
purchased; 

(b) The tests would require special 
equipment not commonly available; 

(c) The costs of repetitive testing 
would be excessive; or 

(d) The interest of the Government 
requires assurance, prior to award, that 
the product is satisfactory for its in¬ 
tended use. 

§ 1.1203 Availability of specifications, 
plans, and drawings. 

Invitations for bids and requests for 
proposals will: 

(a) So far as practicable, be accom¬ 
panied with all applicable specifications, 
plans, and drawings, and shall so state 
that fact; 

(b) State the exact locations where all 
applicable specifications, plans, and 
drawings may be obtained by prospective 
contractors and that such specifications, 
plans, and drawings were not furnished 
with the invitation for bids or requests 
for proposal; or 

(c) If distribution of applicable speci¬ 
fications, plans, or drawings is imprac¬ 
ticable, state a reasonable number of 
locations at which they may be 
examined. 
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Where appropriate, the schedule of the 
solicitation shall advise that contractors 
may obtain copies of specifications listed 
in the Department of Defense Index of 
Specifications and Standards by writing 
to the Commanding Officer, U.S. Naval 
Supply Depot (Code DC-1), 5801 Tabor 
Avenue, Philadelphia 20, Pa. 


part 2—procurement by formal 

ADVERTISING 

4. In § 2.201(a), new subparagraph 
(31) is added; § 2.205-5 is revised; in 
§ 2.406-3 (b), revise subparagraph (1); 
and in § 2.406-4 (c), revise subparagraph 
(4), as follows: 

§ 2.201 Preparation of invitation for 
bids. 

* * * * * 

(a) * * * 

(31) If the contract is to involve con¬ 
struction work (subject to the Davis - 
Bacon Act) at Cape Canaveral or Patrick 
Air Force Base, the Employee Compensa¬ 
tion clause and Table of Employee Com¬ 
pensation (see § 12.403-5 of this 
chapter). 

* * * * * 

§ 2.205—5 Release of bidders mailing 
lists. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, the list of 
prospective bidders to whom invitations 
for bids have been furnished will not be 
released outside the Department of De¬ 
fense and will not be made available for 
inspection to individuals, firms, or trade 
organizations. However, such lists may 
be made available to other Government 
agencies, at their specific written request 
and upon the condition that the list 
will not be available for inspection to 
anyone outside the Government. 

(b) When invitations for bids for con¬ 
struction contracts have been issued, 
trade journals, prospective subcontrac¬ 
tors, material suppliers, and others hav¬ 
ing a bona fide interest in such informa¬ 
tion, will be supplied upon request with a 
list of all prospective bidders furnished 
copies of the plans and specifications. 

(c) A list of firms which have sub¬ 
mitted acceptable technical proposals in 
the first step of two-step formal adver¬ 
tising will be listed in the Commerce 
Business Daily for the benefit of pro¬ 
spective subcontractors in accordance 
with § 1.1003-3(a) (2) of this chapter. 

§ 2.406—3 Other mistakes. 

***** 

(b) * * * 

(1) Department of the Army: To the 
Chief, Contracts Division, Directorate of 
Procurement, Office of the Assistant 
Secretary of the Army (Installations and 
Logistics); General Counsel of the U.S. 
Army Materiel Command; General 
Counsel of the Office of the Chief of 
Engineers. 

***** 


nated, his deputy, principal assistant re¬ 
sponsible for procurement, or Counsel. 

***** 

5. Sections 2.501 and 2.502(b) are re¬ 
vised; in § 2.503-1, paragraph (a) (10) 
is added and paragraph (b) (6) is re¬ 
vised; and in § 2.503-2, paragraphs (b) 
apd (d) are revised, as follows: 

§ 2.501 General. 

Two-step formal advertising is a 
method of procurement designed to pro¬ 
mote the maximum competition practi¬ 
cable when available specifications are 
not sufficiently definitive to permit a for¬ 
mally advertised procurement in accord¬ 
ance with Subparts B, C, and D of this 
part. It is a flexible procedure and is 
especially useful in the procurement of 
complex and technical items, to prevent 
the elimination of potentially qualified 
producers from the competitive base. It 
is conducted in two phases. The first 
step consists of the request, submission, 
evaluation, and, if necessary, discussion 
of a technical proposal, without pricing, 
to determine the acceptability of the 
supplies or services offered. As used in 
this context, the word “technical” has 
a broad connotation and among other 
things, includes engineering approach, 
special manufacturing processes, and 
special testing techniques. Also, when 
required to clarify basic technical re¬ 
quirements, other related requirements 
such as management approach, manu¬ 
facturing plan, or facilities to be utilized 
may be clarified in this step. The sec¬ 
ond step consists of a formally advertised 
procurement, confined to those offerors 
who submitted an acceptable technical 
proposal in step* one. This method of 
procurement requires that the contract¬ 
ing officer work closely with technical 
personnel and rely on their specialized 
knowledge in determining the technical 
requirements of the procurement and the 
criteria to be used in evaluating technical 
proposals, and in making such evalu¬ 
ation. An objective of the two-step 
procedure is to permit the development 
of a sufficiently descriptive statement of 
the Government’s requirement, including 
the definition of a technical data pack¬ 
age, so that subsequent procurements 
may be made by straight formal adver¬ 
tising. 

§ 2.502 Conditions for use. 

***** 

(b) Definite criteria exist for evaluat¬ 
ing technical proposals, such as appli¬ 
cable design, manufacturing, testing, 
and performance requirements, and 
special requirements for operational 
suitability and ease of maintenance; 
however, such criteria shall not include 
consideration of capacity or credit as 
defined in § 1.705-6 of this chapter; 

* * * * * 

§ 2.503—1 Step one. 

(a) Requests for technical proposals. 
* * * 


nical approaches, it is generally in the 
interest of the Government to authorize 
the submission of multiple proposals, if 
multiple proposals are authorized the 
request shall include a statement sub¬ 
stantially as follows: 

Multiple technical proposals. In the first 
step of this two-step procurement, offerors 
are authorized and encouraged to submit 
multiple technical proposals presenting dif¬ 
ferent basic approaches. Each technical pro¬ 
posal submitted will be separately evaluated 
and the offeror will be notified as to its 
acceptability. 

(b) Receipt and evaluation of tech¬ 
nical proposals. * * * 

(6) Upon final determination that a 
technical proposal is unacceptable, the 
contracting officer shall promptly notify 
the source submitting the proposal of 
that fact. The notice shall indicate, in 
general terms, the basis for such deter¬ 
mination including a statement of 
whether rejection was based on failure 
to furnish sufficient information or on an 
unacceptable engineering approach. 
***** 

§ 2.503—2 Step two. 

***** 

(b) will include the following state¬ 
ment: 

This invitation for bids is issued pursuant 
to two-step formal advertising in part 5 of 
section n of the armed services procurement 
regulation. 

Bids will be accepted and considered only 
from those firms who have submitted accept¬ 
able technical proposals pursuant to the first 
step of such procedures, as initiated by 

- (Identify the Request for Technical 

Proposals) . Any bidder who has submitted 
multiple technical proposals in the first step 
of this two-step procurement may submit a 
separate bid covering each technical proposal 
which has been determined acceptable by 
the Government. (Mar. 1963) 

***** 

(d) Will not be synopsized (see 
Subpart J, Part 1 of this chapter) or 
publicly posted (see § 2.203-2), except 
that the names of firms which have sub¬ 
mitted acceptable technical proposals in 
the first step of two-step formal adver¬ 
tising will be listed in the Commerce 
Business Daily for the benefit of prospec¬ 
tive subcontractors in accordance with 
§ 1.1003-3(a) (2) of this chapter. 


PART 3— PROCUREMENT BY 
NEGOTIATION 

6. Sections 3.106, 3.203-3, 3.301 and 
3.303 are revised to read as follows: 

§ 3.106 Information to unsuccessful of¬ 
ferors. 

(a) Pre-award notice of unaccevt - 
able offers. In any procurement in ex¬ 
cess of $10,000 in which it appears that 
the period of evaluation of proposals is 
likely to exceed 30 days or in which a 
limited number of suppliers have been 
selected for additional negotiation (see 
§ 3.805-1), the contracting officer, upon 
determination that a proposal is unac¬ 
ceptable, shall provide prompt notice o 

that fact to the source submitting tn 
proposal. Such notice need not 
given where disclosure will in some way 
prejudice the Government’s interest 
where the proposed contract is: 


§ 2.406—4 Disclosure of mistakes after GO) A statement either that only one 
award. technical proposal may be submitted by 

***** each offeror or that multiple technical 

(c) * * * proposals may be submitted. When 

(4) Defense Supply Agency: the head compliance with specifications permit 
of a procuring activity and, when desig- utilization of essentially different tech- 
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(1) For subsistence; 

(2) Negotiated pursuant to 10 U.S.C. 
2304(a) (4), (5), or (6) (see §§ 3.204, 

3^205, or § 3.206); 

(3) Negotiated with a foreign supplier 
when only foreign sources of supplies or 
services have been solicited; or 

(4) To be awarded within a few days 
and notice pursuant to paragraph (b) of 
this section would suffice. 

In addition to stating that the proposal 
has been determined unacceptable, no¬ 
tice to the offeror shall indicate, in 
general terms, the basis for such deter¬ 
mination and shall advise that, since fur¬ 
ther negotiation with him concerning 
this procurement is not contemplated, a 
revision of his proposal will not be con¬ 
sidered. 

(b) Post-award notice of unaccepted 
offers. (1) Promptly after making all 
awards in any procurement in excess of 
$10,000, the contracting officer shall give 
written notice to the unsuccessful 
offerors that their proposals were not 
accepted, except that such notice need 
not be given where notice has been pro¬ 
vided pursuant to paragraph (a) of this 
section or the contract is for subsistence 
or is negotiated pursuant to 10 U.S.Q. 
2304(a) (4), (5), or (6) (see §§ 3.204, 
3.205 or § 3.206); or is negotiated with a 
foreign supplier when only foreign 
sources of supplies or services have been 
solicited. Such notice shall also in¬ 
clude: 

(1) The number of prospective con¬ 
tractors solicited; 

-(ii) The number of proposals received; 

(iii) The name and address of each 
offeror receiving an award; 

(iv) The items, quantities, and unit 
prices of each award; provided that, 
where the number of items or other 
factors makes the listing of unit prices 
impracticable, only the total contract 
price need be furnished; and 

(v) In general terms, the reasons why 
the offeror’s proposal was not accepted, 
except where the price information in 
subdivision (iv) of this subparagraph 
readily reveals such reason, but in no 
event will an offeror’s cost breakdown, 
profit, overhead rates, trade secrets man¬ 
ufacturing processes and techniques, or 
other confidential business informa¬ 
tion be disclosed to any other offeror. 

Additional information as to why an 
offeror’s proposal was not accepted 
should be provided to the offeror 
upon his request to the contracting 
officer, subject to the limitation in sub¬ 
division (v) of this subparagraph. 

(2) In procurements of $10,000 or less 
and subject to the exceptions in sub- 
paragraph (l) of this paragraph, the 
information described in subparagraph 
(1) of this paragraph shall be furnished 
to unsuccessful offerors upon request. 

. (c ^ Classified information. Classified 
information shall be furnished only in 
accordance with regulations governing 
classified information. 

§ 3.203-3 Limitation. 

”? e authority of §§ 3.203-3.203-3 
nntv! be used when negotiation is 
authorized by the provisions of § 3 . 206 . 
n negotiations have been initiated 
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under another provision of this part, that 
provision shall be cited as the negotiation 
authority for any resulting contract, 
even though one or more contracts of not 
more than $2,500 in amount may result. 

§ 3.301 Nature of determinations and 
findings. 

The determinations and supporting 
findings that are referred to throughout 
this part are documents which justify 
the use of the authority (a) to enter into 
contracts by negotiation, (b) to make 
advance payments under negotiated 
contracts, (c) to determine the kind of 
contract to be used, or (d) to waive a 
requirement for submission of cost or 
pricing data and certification thereof. 
Determinations and findings shall ordi¬ 
narily be made only with respect to in¬ 
dividual purchases or contracts. How¬ 
ever, except as limited by § 3.303, class 
determinations and findings may be used 
for specified period only and in ac¬ 
cordance with Departmental procedures 
to authorize negotiation of two or more 
contracts for supplies or services of the 
same or related type. Such determina¬ 
tions and findings shall not, however, be 
construed to authorize the procurement 
by negotiation of supplies or services 
within the class which feasibly and prac¬ 
ticably could be procured through for¬ 
mal advertising (see § 1.300-2 of this 
chapter). 

§ 3.303 Determinations and findings be¬ 
low the Secretarial level* 

(a) Determinations, and findings in 
support thereof, not required to be made 
by higher authority including those in 
subparagraphs (1) through (4) of this 
paragraph may be made with respect to 
individual purchases or contracts by the 
Head of a Procuring Activity signing as 
a chief officer responsible for procure¬ 
ment. Unless his authority is limited 
by higher authority, the contracting of¬ 
ficer may make the determinations and 
findings in subparagraphs (2) through 
(4) of this paragraph with respect to in¬ 
dividual purchases and contracts: 

(1) The determination required with 
respect to waiving the requiremefits for 
submission of cost or pricing data and 
certification thereof and for the inclu¬ 
sion of the clauses required by §§ 7.104- 
29 and 7.104-42 of this chapter for con¬ 
tracts with foreign governments or agen¬ 
cies thereof; 

(2) Determinations and findings with 
respect to authority to enter into con¬ 
tracts by negotiation required by 
§§ 3.202-3, 3.207-3, 3.208-3, 3.210-3, and 
3.211-3; provided that any such contract 
under § 3.211-3 does not obligate the 
Government to pay more than $100,000; 

(3) Determinations and findings with 
respect to the use of a cost or a cost- 
plus-a-fixed-fee or an incentive-type 
contract required by §§ 3.404-4, 3.405, 
3.405-4, and 3.405-5; and 

(4) Any other determinations and 
findings not required to be made by 
higher authority. 

(b) The authority to make class de¬ 
terminations and findings with respect 
to authority to enter into contracts by 
negotiation pursuant to §§ 3.202, 3.207, 


3.208 and 3.210 may be delegated by the 
Secretary of any Department. 

7. Sections 3.402(a)(2), 3.404-6(c) 

(8) and 3.404-7(c) (4) are revised to 
read as follows: 

§ 3.402 Basic principles for use of con¬ 
tract types. 

(a) General. * * * * 

(2) Success in harnessing the profit 
motive begins with the negotiation of 
sound performance goals and standards. 
This objective is met if the contractor 
either benefits or loses in relation to 
achieving or failing to achieve realistic 
targets. Where award is based on effec¬ 
tive price competition, there is reason¬ 
able assurance that the contract price 
represents a realistic pricing standard, 
including a profit factor which reflects 
an appropriate return to the contractor 
for the financial risk assumed in under¬ 
taking performance at the competitive 
price. In the absence of competitive 
forces, however, the contract type se¬ 
lected should provide for a profit factor 
that will tie profits to the contractor’s 
efficiency in controlling costs and meet¬ 
ing desired standards of performance, 
reliability, quality, and delivery. There¬ 
fore, in noncompetitive situations, the 
degree to which available cost estimates 
are realistic should be carefully con¬ 
sidered in determining which type of 
contract should be selected and how it 
should be used—especially where the 
contractor is to assume substantial cost 
responsibility. If estimated costs are 
negotiated on the basis of a full con¬ 
sideration of all significant cost or pric¬ 
ing data that are reasonably available 
at the time of negotiation, a contract 
type providing a high profit potential 
and concomitant contract risks may be 
entirely appropriate even though there 
is a possibility that actual costs will vary 
widely from the estimate. 

* * * * * 

§ 3.404—6 Retroactive and prospective 
price redetermination at a stated time 
during performance. 
***** 

(c) Limitations. This contract type 
may be used only until January 1, 1963, 
and until then, only when: 

***** 

(8) Written approval has been re¬ 
ceived from the Heads of Procuring Ac¬ 
tivities, for the Army; Office of Naval 
Material, for the Navy; Headquarters, 
Air Force Systems Command or Head¬ 
quarters, Air Force-Logistics Command, 
for the Air Force; and the Executive Di¬ 
rector, Procurement and Production, for 
the Defense Supply Agency. 

§ 3.404—7 Retroactive price redelermi- 
nation after completion. 
***** 

(c) Limitations. This type of con¬ 
tract shall not be used unless the pro¬ 
curement is for research and develop¬ 
ment at an estimated cost of $100,000 or 
less, and 

***** 

(4) Until January 1, 1963, written ap¬ 
proval has been received from the heads 
of procuring activities, for the Army; 
Office of Naval Material, for the Navy; 
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Headquarters, Air Force Systems Com¬ 
mand or Headquarters, Air Force Logis¬ 
tics Command, for the Air Force; and 
the Executive Director, Procurement and 
Production, for the Defense Supply Agen¬ 
cy or, after January 1, 1963, written ap¬ 
proval has been received from a level 
above the head of a procuring activity. 
* * * * * 

8 . In § 3.501(b), subparagraphs (4), 
(23), and (41) are revised and subpara¬ 
graph (43) is added; § 3.604-2 is revised; 
and in § 3.704-1, the clause heading and 
clause paragraph (e) are revised, as 
follows: 

§ 3.501 Preparation of request for pro¬ 
posals or request for quotations. 

* * * * * 

(b) * * * 

(4) Closing time; 

* * * * * 

(23) A provision for late proposals as 
set forth in § 3.804-2(d) and, in addition, 
the following notice shall be prominently 
set forth in the request for proposals (in 
the case of request for quotations, the 
provision in § 3.804-2(d) and the fol¬ 
lowing notice will be appropriately 
modified): 

Caution — late proposals. See the special 
provision entitled “Late Proposals” which 
provides that late proposals sent through 
the mails will be considered only if sent by 
registered mail, or by certified mail for which 
a postmarked receipt has been obtained, as 
specified in such provision. 

***** 

(41) If the contract is to be condi¬ 
tioned on the availability of funds, a 
clear statement of such condition (see 
§ 1.318 of this chapter) ; 

***** 

(43) If the contract is to involve con¬ 
struction work (subject to the Davis- 
Bacon Act) at Cape Canaveral or Patrick 
Air Force Base, the Employee Compensa¬ 
tion clause and Table of Employee Com¬ 
pensation (see § 12.403-5 of this 
chapter). 

§ 3.604—2 Documentation. 

Except as hereinafter provided, no 
purchase order shall be issued where 
cash payment is to be made from im¬ 
prest funds. However, all such pur¬ 
chases shall be supported either (a) by 
a sales document of the vendor, such as 
an original bill, sales slip, cash register 
ticket, or invoice, or (b) by Standard 
Form 1165 (Receipt for Cash—Subvouch¬ 
er) , or equivalent authorized form, 
any of which shall itemize the supplies 
or services purchased and the amount 
paid, and must be signed by the vendor 
or his agent so as to acknowledge receipt 
of payment. When the purchase amount 
is less than $15 and it is impossible to 
secure a sales document of the vendor, 
the Government employee making ithe 
purchase shall execute a Standard Form 
1165 (or equivalent authorized form). 
In those instances where a purchase doc¬ 
ument is required by the vendor to obtain 
Government discounts or tax exemption 
or for other purposes, any authorized ap¬ 
propriate form may be used and shall be 
endorsed “Payment to be made in cash”, 
if the vendor is to make delivery, or “Ship 
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c.o.d.” if shipment is by parcel post or 
carrier. 

§ 3.704—1 Contracts with concerns other 
than educational institutions. 

Insert the following clause in contracts 
with concerns other than educational in¬ 
stitutions where negotiated overhead 
rates are to be used pursuant to this 
subpart. 

Negotiated Overhead Rates (Mar. 1963) 
***** 

(e) Pending establishment of final over¬ 
head rates for any period, the Contractor 
shall be reimbursed either at negotiated pro¬ 
visional rates as provided in the Schedule 
or at billing rates acceptable to the Contract¬ 
ing Officer, subject to appropriate adjustment 
when the final rates for that period are estab¬ 
lished. To prevent substantial over or under 
payment, the provisional or billing rates 
may, at the request of either party, be re¬ 
vised by mutual agreement, either retroac¬ 
tively or prospectively. Any such revision 
of negotiated provisional rates provided in 
the Schedule shall be set forth in a modifica¬ 
tion to this contract. 4 

***** 

9. In § 3.704-2, change clause in para¬ 
graph (a) by revising clause heading and 
clause paragraphs (a), (c), and (e); 
change clause in paragraph (b) by re¬ 
vising clause heading and clause para¬ 
graph (d), as follows: 

§ 3.704—2 Contracts with educational 
institutions. 

(a) Insert the following clause in con¬ 
tracts with educational institutions 
where postdetermined overhead rates 
are to be used pursuant to this subpart. 

Negotiated Overhead Rates (Postdeter¬ 
mined) (Mar. 1963) 

(a) Notwithstanding the provisions of the 
clause of this contract entitled “Allowable 
Cost and Payment”, the allowable indirect 
costs under this contract shall be obtained 
by applying negotiated overhead rates to 
bases agreed upon by the parties, as specified 
below. 

***** 

(c) Allowability of costs and acceptability 
of cost allocation methods shall be deter¬ 
mined in accordance with the Armed Services 
Procurement Regulation, Section XV, Part 
3, as in effect on the date of this contract. 

***** 

(e) Pending establishment of final over¬ 
head rates for any period, the Contractor 
shall be reimbursed either at negotiated 
provisional rates as provided in the Schedule 
or at billing rates acceptable to the Con¬ 
tracting Officer, subject to appropriate adjust¬ 
ment when the final rates for that period 
are established. To prevent substantial over 
or under payment, the provisional or billing 
rates may, at the request of either party, be 
revised by mutual agreement, either retro¬ 
actively or prospectively. Any such revision 
of negotiated provisional rates provided in 
the Schedule shall be set forth in a modifica¬ 
tion to this contract. 

***** 

(b ) * * * 

Negotiated Overhead Rates— Predetermined 
(Mar. 1963) 

***** 

(d) The results of each negotiation shall 
be set forth in a modification to this con¬ 
tract, which shall specify (i) the agreed pre¬ 
determined overhead rates, (ii) the bases 
to which the rates apply, (iii) the fiscal year 
unless the parties agree to a different period 
for which the rates apply, and (iv) the 


specific items treated as direct costs or any 
changes in the items previously agreed to 
be direct costs. 

***** 

10. New paragraph (f) is added to 
§ 3.804-2; and §§ 3.805-1 (b), 3.807-1, and 
3.807-3(b) are revised, as follows: 

§ 3.804—2 Late Proposals. 

***** 

(f) The provisions of paragraphs (a) 
through (c) of this section are also 
applicable to late quotations. In the 
case of a request for quotations the pro¬ 
vision set forth in paragraph (d) of this 
section will be appropriately modified. 

§ 3.805-1 General. 

***** 

(b) Whenever negotiations are con¬ 
ducted with more than one offeror, no 
indication shall be made to any offeror 
of a price which must be met to obtain 
further consideration since such practice 
constitutes an auction technique which 
must be avoided. After receipt of pro¬ 
posals, no information regarding the 
number or identity of the offerors par¬ 
ticipating in the negotiations shall be 
made available to the public or to any one 
whose official duties do not require such 
knowledge. Whenever negotiations are 
conducted with several offerors, while 
such negotiations may be conducted 
successively, all offerors selected to 
participate in such negotiations (see 
paragraph (a) of this section) shall 
be offered an equitable opportunity 
to submit such price, technical, or other 
revisions in their proposals as may re¬ 
sult from the negotiations. All such 
offerors shall be informed of the specified 
date (and time if desired) of the closing 
of negotiations and that any revisions 
to their proposals must be submitted by 
that date. All such offerors shall be 
informed that any revision received after 
such date shall be treated as a late pro¬ 
posal in accordance with the “Late Pro¬ 
posals” provisions of the request for 
proposals. (In the exceptional circum¬ 
stances where the Secretary concerned 
authorizes consideration of such a late 
proposal, resolicitation shall be limited 
to the selected offerors with whom nego¬ 
tiations have been conducted.) In addi¬ 
tion, all such offerors shall also be in¬ 
formed that after the specified date for 
the closing of negotiation no information 
other than notice of unacceptability of 
proposal, if applicable (see § 3.106(a)), 
will be furnished to any offeror until 
award has been made. 

***** 

§ 3.807—1 General. 

Policies set forth in this subpart may 
be applied in a variety of ways in the 
evaluation of offerors’ or contractors’ 
proposals and in the negotiation of con¬ 
tract prices. The following sections de¬ 
scribe the principal price and cost eval¬ 
uation techniques and the circumstances 
under which each may be used. They 
are equally applicable to initial and sub¬ 
sequent price negotiations. 

§ 3.807—3 Gos^and pricing data. 

* * * * * 

(b) The contracting officer shall re- 
quire the contractor to submit cost or 
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Dricing data and to certify, by use of 
the certificate set forth in § 3.807-4, that, 
to the best of his knowledge and belief, 
the cost or pricing data he submitted was 
accurate, complete, and current prior to: 

(1) The award of any cost-reimburse¬ 
ment type, incentive, or price redeter- 
minable contract regardless of dollar 
amount; 

(2) The award of any firm fixed-price 
or fixed -price with escalation negotiated 
contract expected to exceed $100,000 in 

amount; 

(3) Any contract modification ex¬ 
pected to exceed $100,000 in amount to 
any formally advertised or negotiated 
contract whether or not cost or pricing 
data was required in connection with the 
initial pricing of the contract; 

(4) The award of any negotiated con¬ 
tract not expected to exceed $100,000 in 
amount or any contract modification not 
expected to exceed $100,000 in amount 
to any formally advertised or negotiated 
contract whether or not cost or pricing 
data was required in connection with the 
initial pricing of the contract, provided 
the contracting officer considers that the 
circumstances warrant such action; 

unless, in the case of subparagraphs (2), 
(3), or (4) of this paragraph, the price 
negotiated is based on adequate price 
competition, established catalog or mar¬ 
ket prices of commercial items sold in 
substantial quantities to the general pub¬ 
lic, or prices set by law or regulation. 
The requirements under subparagraphs 
(1), (2), and (3) of this paragraph, may 
be waived in exceptional cases where the 
Secretary (or, in the case of a contract 
with a foreign government or agency 
thereof, the head of a procuring activity) 
authorizes such waiver and states in 
writing his reasons for such determina¬ 
tion. Whenever a Certificate of Current 
Cost or Pricing Data is required, the ap¬ 
plicable clause in § 7.104-29 of this chap¬ 
ter shall be included in the contract, 
and the appropriate clauses in §§ 7.104r-41 
and 7.104-42 of this chapter shall be used 
if required in accordance with those 
sections. 

***** 


PART 4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

11. Section 4.205-4 (c) is revised to 

read as follows: 

§ 4.205-4 Evaluation for award. 
***** 

(c) in determining to whom the con¬ 
tract shall be awarded, the contracting 
officer shall consider not only technical 
competence, but also all other pertinent 
factors including management capabili¬ 
ties, cost controls, and past performance 
m adhering to contract requirements, 
weighing each factor in accordance with 
the requirements of the particular pro¬ 
curement (see § 1.903 of this chapter). 

he contracting officer shall notify those 
sources whose proposals or offers have 
« determined to be unacceptable of 
at deeisfon ^ accor( j ance W jth § 3.106 
01 this chapter. 


FEDERAL REGISTER 

PART 5—INTERDEPARTMENTAL AND 

COORDINATED PROCUREMENT 

12. Sections 5.200, 5.406-2, 5.504-2 and 
5.902 are revised to read as follows: 

§ 5.200 Applicability. 

This subpart applies to the procure¬ 
ment of supplies available from General 
Services Administration stores depots for 
delivery in the United States (exclusive 
of Alaska and Hawaii) including the 
satisfaction of overseas requirements 
when such requirements are routed to 
facilities in the United States for supply 
action in accordance wit\i instructions 
prescribed by the Military Departments. 
It does not apply to any order which 
amounts to $25.00 or less, or to any 
item which: 

(a) Is under the cognizance of the 
Defense Subsistence Supply Center or 
the Defense Medical Supply Center; or 

(b) Is being purchased for resale. 

This subpart also applies to the use of 
General Services Administration services 
and contracts for the repair and refinish¬ 
ing of office furniture and machines, 
household and quarters furniture and 
certain hospital and institutional furni¬ 
ture in the United States, Puerto Rico 
and the Virgin Islands. Services of this 
type which are available from Federal 
Prisons Industries and Agencies for the 
Blind will be procured under the provi¬ 
sions of Subparts D and E of this part. 

§ 5.406-2 Procurement From General 
Services Administration Stores De¬ 
pots. 

Either DD Form 1155 or the DD Form 
1348 series shall be used to obtain prison- 
made supplies from General Services Ad¬ 
ministration Stores Depots. 

§ 5.504-2 From General Services Ad¬ 
ministration Stores Depots. 

Either DD Form 1155 or the DD Form 
1348 series shall be used to obtain blind- 
made supplies from General Services Ad¬ 
ministration Stores Depots. 

§ 5.902 Limitation. 

Contractors shall not be authorized to 
utilize General Services Administration 
supply sources (a) in connection with the 
performance of fixed-price type con¬ 
tracts, even though such contracts pro¬ 
vide for price adjustments, escalation, 
redetermination, or cost-reduction in¬ 
centive; or (b) for the leasing of equip¬ 
ment to be utilized in the performance 
of cost-reimbursement type contracts. 


PART 6— FOREIGN PURCHASES 

13. Section 6.503(a) is revised as fol¬ 
lows : 

§ 6.503 Agreement with Department of 
Defence Production (Canada). 

(a) An agreement, dated July 27,1956, 
as amended December 17, 1956, May 31, 
1957, January 6, 1961, and October 15, 
1962, between the Department of Defence 
Production (Canada) and the U.S. De¬ 
partments of the Army, the Navy, the Air 
Force, and the Defense Supply Agency, 
sets forth policies and provides proce¬ 
dures with respect to all contracts for 
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supplies and services placed with the 
Canadian Commercial Corporation on or 
after October 1,1956. 

***** 


PART 7—contract clauses 

14. Section 7.103-2 is revised to read 
as follows: 

§ 7.103—2 Changes. 

Changes (Jan. 1958) 

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties, make changes, within the general 
scope of this contract, in any one or more 
of the following: (i) Drawings, designs, or 
specifications, where the supplies to be fur¬ 
nished are to be specially manufactured lor 
the Government in accordance therewith; 

(ii) method of shipment or packing; and 

(iii) place of delivery. If any such change 
causes an increase or decrease in the cost of, 
or the time required»for the performance of 
any part of the work under this contract, 
whether changed or not changed by any such 
order, an equitable adjustment shall be made 
in the contract price or delivery schedule, or 
both, and the contract shall be modified in 
writing accordingly. Any claim by the Con¬ 
tractor for adjustment under this clause 
must be asserted within 30 days from the 
date or receipt by the Contractor of the 
notification of change, provided, however, 
that the Contracting Officer, if he decides 
that the facts justify such action, may re¬ 
ceive and act upon any such claim asserted 
at any time prior to final payment under 
this contract. Where the cost of property 
made obsolete or excess as result of a change 
is included in the Contractor’s claim for ad¬ 
justment, the Contracting Officer shall have 
the right to prescribe the manner of dis¬ 
position of such property. Failure to agree 
to any adjustment shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the clause of this contract entitled 
“Disputes”. However, nothing in this clause 
shall excuse the Contractor from proceeding 
with the contract as changed. 

In the foregoing clause, the period of “30 
days” within which any claim for adjust¬ 
ment must be asserted may be varied in 
accordance with Departmental pro¬ 
cedures. In accordance with 10 U.S.C. 
2306(f), prior to the pricing of any 
change order that is expected to exceed 
$100,000, except where the price is based 
on adequate price competition, estab¬ 
lished catalog or market prices of com¬ 
mercial items sold in substantial quan¬ 
tities to the general public, or prices set 
by law or regulation, the contracting of¬ 
ficer shall require the contractor to fur¬ 
nish a Certificate of Current Cost or 
Pricing Data (see § 3.807-4 of this chap¬ 
ter) and shall assure that the contract 
includes or is modified to include a defec¬ 
tive pricing data clause (see § 7.104-29). 

15. In § 7.103-5, add the date “Nov. 
1962” at the end of paragraph (b) and 
at the end of paragraph (c). 

16. Section 7.104-1 is revised to read 
as follows: 

§ 7.104-1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 

Davis-Bacon Act. 

Work Hours Act of 1962 —Overtime Compen¬ 
sation. 
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Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-Kickback”) Act— Nonre¬ 
bate of Wages. 

Withholding of Funds To Assure Wage Pay¬ 
ment. 

Subcontracts—Termination. 

Employee Compensation—Cape Canaveral 

and Patrick Air Force Base. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled “Buy American Act”. 

17. In § 7.104-12, the date “June 
1958” in the clause heading, is changed 
to “Aug. 1959.” 

18. Sections 7.104-29 and 7.104-42 (a) 
are revised to read as follows: 

§ 7.104—29 Price reduction for defec¬ 
tive cost or pricing data. 

(a) The following clause shall be in¬ 
serted in any cost-reimbursement type, 
price redeterminable, or incentive con¬ 
tract. It shall also be inserted in any 
other negotiated contract over $100,000 
except where the price is based on ade¬ 
quate price competition, established 
catalog or market prices of commercial 
items sold in substantial quantities to 
the general public, or prices set by law 
or regulation. In addition, the contract¬ 
ing officer shall include this clause in 
other negotiated contracts for which he 
has obtained a Certificate of Current 
Cost or Pricing Data in accordance with 
§ 3.807-3(b) (4) of this chapter in con¬ 
nection with the initial pricing of the 
contract, and in such cases paragraph 
(c) may be appropriately modified in 
respect to subcontracts of less than 
$ 100 , 000 . 

Price Reduction for Defective Cost or 
Pricing Data (Mar. 1963) 

(a) If the Contracting Officer determines 
that any price, including profit or fee, 
negotiated in connection with this contract 
was increased by any significant sums be¬ 
cause the Contractor, or any subcontractor 
in connection with a subcontract covered 
by (c) below, furnished incomplete or in¬ 
accurate cost or pricing data or data not 
current as certified in the Contractor’s 
Certificate of Current Cost or Pricing Data, 
then such price shall be reduced accordingly 
and the contract shal be modified in writing 
to reflect such adjustment. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the “Disputes” clause 
of this contract. 

(c) The Contractor agrees to insert the 
substance of paragraphs (a) and (c) of this 
clause in each of his cost-reimbursement 
type, price redeterminable, or incentive sub¬ 
contracts hereunder, and in any other sub¬ 
contract hereunder in excess of $100,000 
unless the price is based on adequate price 
competition, established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general public, or 
prices set by law or regulation. In each 
such excepted subcontract hereunder which 
exceeds $100,000 the Contractor shall insert 
the substance of the following clause. 

Price Reduction for Defective Cost or 
Pricing Data—Price Adjustments 

(a) This clause shall become operative 
only with respect to any change or other 
modification made pursuant to one or more 
provisions of this contract which involves 
a price adjustment in excess of $100,000, 
except where the price is based on adequate 
price competition, established catalog or 


market prices of commercial items sold in 
substantial quantities to the general public, 
or prices set by law or regulation. The 
right to price reduction under this clause 
shall be limited to such price adjustments. 

(b) If the Contractor determines that any 
price, including profit or fee, negotiated 
in connection with any price adjustment 
under this contract was increased by any 
significant sums because the subcontractor 
or any of his subcontractors in connection 
with a subcontract covered by paragraph 

(c) below, furnished incomplete or inaccu¬ 
rate cost or pricing data or data not current 
as of the date of execution of the sub¬ 
contractor’s certificate of current cost or 
pricing data, then such price shall be reduced 
accordingly, and the subcontract shall be 
modified in writing to Reflect such adjust¬ 
ment. 

(c) The subcontractor agrees to insert the 
substance of this clause in each subcontract 
hereunder which exceeds $100,000. 

(b) Insert the following clause in all 
contracts, both formally advertised and 
negotiated, in excess of $100,000 other 
than those described in paragraph (a) 
of this section. 

Price Reduction for Defective Cost of Pric¬ 
ing Data—Price Adjustments (Mar. 1963) 

(a) This clause shall become operative 
only with respect to any change or other 
modification made pursuant to one or more 
provisions of this contract which involves a 
price adjustment in excess of $100,000, except 
where the price is based on adequate price 
competition, established catalog or market 
prices of commercial items sold in substan¬ 
tial quantities to the general public, or 
prices set by law or regulation. The right to 
price reduction under this clause shall be 
limited to such price adjustments. 

(b) If the Contracting Officer determines 
that any price, including profit, or fee, ne¬ 
gotiated in connection with any price adjust¬ 
ment under this contract was increased by 
any significant sums because the Contractor 
or any subcontractor in connection with a 
subcontract covered by paragraph (d) below, 
furnished incomplete or inaccurate cost or 
pricing data or data not current as of the 
date of execution of the Contractor’s Cer¬ 
tificate of Current Cost or Pricing Data, 
then such price shall be reduced accordingly 
and the contract shall be modified in writ¬ 
ing to reflect such adjustment. 

(c) Failure to agree on a reduction shall be 
a dispute concerning a question of fact with¬ 
in the meaning of the “Disputes” clause of 
this contract. 

(d) The Contractor agrees to insert the 
substance of paragraphs (a), (b), and (d) of 
this clause in each subcontract hereunder 
that exceeds $100,000. 

(c) The requirement for inclusion of 
the above clauses in contracts with 
foreign governments or agencies thereof 
may be waived in exceptional cases by 
the head of a procuring activity, stating 
in writing his reasons for such determi¬ 
nation. 

§ 7.104—42 Subcontractor cost and pric¬ 
ing data. 

(a) The following clause shall be in¬ 
serted in any cost-reimbursement type, 
incentive, or price redeterminable con¬ 
tract. In addition, it shall also be in¬ 
serted in all other negotiated contracts 
over $100,000, except where the price is 
based on adequate price competition, 
established catalog or market prices of 
commercial items sold in substantial 
quantities to the general public, or prices 
set by law or regulation. The contract¬ 


ing officer may include this clause, with 
appropriate reduction in the dollar 
amounts included therein, in other nego¬ 
tiated contracts where a Certificate of 
Current Cost or Pricing Data is required 
(see § 3.807-3(b) (4) of this chapter) in 
connection with initial pricing of the 
contract. 

Subcontractor Cost and Pricing Data 
(Mar. 1963) 

(a) The Contractor shall require subcon¬ 
tractors hereunder to submit cost or pricing 
data under the following circumstances: (i) 
prior to award of any cost-reimbursement 
type, incentive, or price redeterminable sub¬ 
contract; (ii) prior to the award of any sub¬ 
contract the price of which is expected to ex¬ 
ceed $100,000; (iii) prior to the pricing of 
any subcontract change or other modification 
for which the price adjustment is expected 
to exceed $100,000; except in the case of (ii) 
or (iii) where the price is based on adequate 
price competition, established catalog or 
market prices of commerical items sold in 
substantial quantities to the general public, 
or prices set by law or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, in substantially the same 
form as that used in the certificate by the 
Prime Contractor to the Government, that to 
the best of their knowledge and belief, the 
cost and pricing data submitted under (a) 
above is accurate, complete, and current as 
of the date of execution, which date shall 
be as close as possible to the date of agree¬ 
ment on the negotiated price of the sub¬ 
contract. 

(c) The Contractor shall insert the sub¬ 
stance of this clause, including this para¬ 
graph (c), in each subcontract hereunder 
which exceeds $100,000, except where the 
price thereof is based on adequate price com¬ 
petition, established catalog or market 
prices of commercial items sold in substantial 
quantities to the general public, or prices 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder in excess of 
$100,000 the Contractor shall insert the sub¬ 
stance of the following clause: 

Subcontractor Cost and Pricing Data— 
Price Adjustments 

(a) Paragraphs (b) and (c) of this clause 
shall become operative only with respect to 
any change or other modification made 
pursuant to one or more provisions of this 
contract which involves a price adjustment 
in excess of $100,000. The requirements of 
this clause shall be limited to such price 
adjustments. 

(b) The Contractor shall require sub¬ 
contractors hereunder to submit cost or pric¬ 
ing data under the following circumstances, 
(i) prior to award of any cost-reimburse¬ 
ment type, incentive, or price redeterminable 
subcontract; (ii) prior to award of any sub¬ 
contract, the price of which is expected to 
exceed $100,000; (iii) prior to the pricing oi 
any subcontract change or other modification 
for which the price adjustment is expectea 
to exceed $100,000; except, in the case of («) 
or (iii), where the price is based on adequa 
price competition, established catalog o 
market prices of commercial items sold 
substantial quantities to the general pu 

or prices set by law or regulation. 

(c) The Contractor shall require subcon¬ 
tractors to certify, in substantially the same 
form as that used in the certificate y 
the Prime Contractor to the Governmen > 
that to the best of their knowledge and bei 
the cost and pricing data submitted un 
(b) above is accurate, complete, and 

as of the date of execution, which date s 
be as close as possible to the date o a & 
ment on the negotiated price of the con 
modification. 
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(d) The Contractor shall insert the sub¬ 
stance of this clause including this para¬ 
graph (d) in each subcontract hereunder 
which exceeds $100,000. 

* * * * ♦ 

19 Section 7.203-2 is revised; clause 
paragraph (h) in § 7.203-8 is revised; and 
§§ 7.203-29, 7.203-31, 7.204-1 and 7.303-1 
are revised, as follows: 

§ 7.203-2 Changes. 

Changes (Jan. 1958) 

The Contracting Officer may at any time, 
by a written order, and without notice to the 
sureties, if any, make changes, within the 
general scope of this contract, in any one or 
more of the following: (1) drawings, designs, 
or specifications, where the supplies to be 
furnished are to be specially manufactured 
for the Government in accordance therewith; 
(ii) method of shipment or packing; (iii) 
place of delivery; and (iv) the amount of 
Government-furnished property. If any such 
change causes an increase or decrease in the 
estimated cost of, or the time required for 
the performance of any part of the work 
under this contract, whether changed or not 
changed by any such order, or otherwise 
affects any other provision of this contract, 
an equitable adjustment shall be made (i) 
in the estimated cost or delivery schedule, or 
both, (ii) in the amount of any fixed fee 
to be paid to the Contractor, and (iii) in 
such other provisions of the contract as may 
be so affected, and the contract shall be mod¬ 
ified in writing accordingly. Any claim by 
the Contractor for adjustment under this 
clause must be asserted within thirty (30) 
days from the date of receipt by the Con¬ 
tractor of the notification of change; pro¬ 
vided, however, that the Contracting Officer, 
if he decides that the facts justify such 
action, may receive and act upon any such 
claim asserted at any time prior to final pay¬ 
ment under this contract. Failure to agree 
to any adjustment shall be a dispute concern¬ 
ing a question of fact within the meaning 
of the clause of this contract entitled “Dis¬ 
putes”. However, nothing in this clause 
shall excuse the Contractor from proceeding 
with the contract as changed. 

In the foregoing clause, the period of 
“thirty (30) days” within which any 
claim for adjustment must be asserted 
may be varied in accordance with De¬ 
partmental procedures. In accordance 
with 10 U.S.C. 2306(f), prior to the 
pricing of any change order that is ex¬ 
pected to exceed $100,000, except where 
the price is based on adequate price 
competition, established catalog or mar¬ 
ket prices of commercial items sold in 
substantial quantities to the general 
Public, or prices set by law or regulation, 
the contracting officer shall require the 
contractor to furnish a Certificate of 
Current Cost or Pricing Data (see 
§ 3.807-4 of this chapter) and shall 
assure that the contract includes or is 
modified to include a defective pricing 
data clause (see § 7.104-29). In the in¬ 
terest of economy, the Government has a 
basic responsibility fully to utilize its 
Property. Consistent therewith the Gov¬ 
ernment has reserved the right in the 
above clause to make changes in the 
mnount of Government-furnished prop¬ 
erty, including the right to increase the 
mount of Government-furnished prop¬ 
erty. Prior to exercising the right to 
increase the amount of Government- 
urnished property, contracting officers 
11 con sider fully any inequities which 
ay result to the contractor as against 
No. 96-2 V 
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the net benefits which may accrue to the 
Government. 

§ 7.203—8 Subcontracts. 

Subcontracts (Nov. 1962) 

***** 

(h) The Contractor shall (i) insert in each 
price redetermination or incentive price re¬ 
vision subcontract hereunder the substance 
of the “Limitation on Payments” paragraph 
set forth in the appropriate clause prescribed 
by paragraph 7-108 of the Armed Services 
Procurement Regulation, including subpara¬ 
graph (4) thereof, modified to omit mention 
of the Government and reflect the position 
of the Contractor as purchaser and of the 
subcontractor as vendor, and to omit that 
portion of subparagraph (3) thereof relating 
to tax credits, and (ii) include in each cost- 
reimbursement type subcontract hereunder 
a requirement that each price redetermina¬ 
tion and incentive price revision subcon¬ 
tract thereunder will contain the substance 
of the “Limitation on Payments” provision, 
including subparagraph (4) thereof, modi¬ 
fied as outlined in (i) above. 

***** 

§ 7.203—29 ; Audit and records. 

Insert the clause set forth in § 7.104- 
41(c). 

§ 7.203—31 Subcontractor cost and pric¬ 
ing data. 

Insert the clause set forth in § 7.104- 
42(a). 

§ 7.204—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 

Davis-Bacon Act. 

Work Hours Act of 1962—Overtime Compen¬ 
sation. 

Apprentices. 

Payroll Records and Payrolls. 

Copeland “Anti-Kickback”) Act—Nonrebate 
of Wages. 

Withholding of Funds To Assure Wage Pay¬ 
ment. 

Subcontracts—Termination. 

Employee Compensation—Cape Canaveral 
and Patrick Air Force Base. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.303—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, en¬ 
titled : 

Davis-Bacon Act. 

Work Hours Act of 1962—Overtime Compen¬ 
sation. 

Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-Kickback”) Act—Nonrebate 
of Wages. 

Withholding of Funds To Assure Wage Pay¬ 
ment. 

Subcontracts—Termination. 

Employee Compensation—Cape Canaveral 
and Patrick Air Force Base. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

20. Section 7.304-1 is revised; clause 
paragraph (h) in § 7.402-8(a) is revised; 
and §§ 7.402-26(a), 7.402-30, 7.403-1, 
7.404-1, 7.602-3 and 7.602-23 are revised, 
as follows: 


§ 7.304—1 Changes. 

Changes (June 1959) 

The Contracting Officer may at any time, 
by a written order, and without notice to 
the sureties, if any, make changes, within 
the general scope of this contract, in any 
one or more of the following: (i) drawings, 
designs, or specifications, (ii) method of ship¬ 
ment or packing, (iii) place of inspection, 
delivery, or acceptance, and (iv) the amount 
of Government-furnished property. If any 
such change causes an increase or decrease 
in the cost of, or the time required for per¬ 
formance of, this contract, or otherwise 
affects any other provisions of this contract, 
whether changed or not changed by any such 
order, an equitable adjustment shall be 
made (i) in the contract price or time of 
performance, or both, and (ii) in such other 
provisions of the contract as may be so 
affected, and the contract shall be modified 
in writing accordingly. Any claim by the 
Contractor for adjustment under this clause 
must be asserted within thirty (30) days 
from the date of receipt by the Contractor 
of the notification of change; provided, how¬ 
ever, that the Contracting Officer, if he de¬ 
cides that the facts justify such action, may 
receive and act upon any such claim asserted 
at any time prior to final payment under 
this contract. Failure to agree to any ad¬ 
justment shall be a dispute concerning a 
question of fact within the meaning of the 
clause of this contract entitled “Disputes”. 
However, nothing in this clause shall excuse 
the Contractor from J proceeding with the 
contract as changed. 

In the foregoing clause, the period of 
“thirty (30) days” within which any 
claim for adjustment must be asserted, 
may be varied in accordance with De¬ 
partmental procedures. In accordance 
with 10 U.S.C. 2306(f), prior to the 
pricing of any change order that is ex¬ 
pected to exceed $100,000, except where 
the price is based on adequate price com¬ 
petition, established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general public, 
or prices set by law or regulation, the 
contracting officer shall require the con¬ 
tractor to furnish a Certificate of Cur¬ 
rent Cost or Pricing Data (see § 3.807-4 
of this chapter) and shall assure that the 
contract includes or is modified to in¬ 
clude a defective pricing data clause 
(see § 7.104-29). 

§ 7.402—8 Subcontracts. 

(a) Subject to the instructions set 
forth in paragraph (b) of this section, 
and except as provided in paragraph (c) 
of this section with respect to contracts 
without fee with educational and non¬ 
profit institutions, insert the following 
clause. 

Subcontracts (Nov. 1962) 

* * * * * * 

(h) The Contractor shall (i) insert in each 
price redetermination or incentive price re¬ 
vision subcontract hereunder the substance 
of the “Limitation on Payments” paragraph 
set forth in the appropriate clause prescribed 
by paragraph 7-108 of the Armed Services 
Procurement Regulation, including subpara¬ 
graph (4) thereof, modified to omit mention 
of the Government and reflect the position 
of the Contractor as purchaser and of the 
subcontractor as vendor, and to omit that 
portion of subparagraph (3) thereof relating 
to tax credits, and (ii) include in «*ch cost- 
reimbursement type subcontract hereunder 
a requirement that each price redetermina¬ 
tion and incentive price revision subcontract 





4888 


RULES AND REGULATIONS 


thereunder will contain the substance of 
the “Limitation on Payments” provision, in¬ 
cluding subparagraph (4) thereof, modified 
as outlined in (i) above. 

* * * * * 

§ 7.402—26 Insurance—liability to third 
persons. 

(a) Except as provided in paragraph 

(b) of this section, in accordance with 
the instructions set forth, in § 7.203-22, 
insert the contract clause set forth there¬ 
in. If the contractor claims partial 
immunity from tort liability as a state 
agency or as a charitable institution (as 
where work may be performed under the 
contract in a place or under conditions 
where the contractor is not immune from 
tort liability), the following may be 
added to the clause in § 7.203-22: 

(e) Notwithstanding paragraphs (a) and 

(c) of this clause, (i) the Government does 
not assume any liability to third persons, nor 
will the Government reimburse the Con¬ 
tractor for his liability to third persons, with 
respect to loss due to death, bodily injury, 
or damage to property resulting in any way 
from the performance of this contract or any 
subcontract hereunder; and (ii) the Con¬ 
tractor need not procure or maintain insur¬ 
ance coverage as provided in paragraph (a) 
of this clause; provided, the Contractor may 
obtain any insurance coverage he deems nec¬ 
essary subject to approval by the Contract¬ 
ing Officer as to form, amount, and duration, 
in which event the Contractor shall be re¬ 
imbursed (A) for the cost of such insurance 
and (B) to the extent provided in para¬ 
graph (c) above, for liabilities to third per¬ 
sons for which the Contractor has obtained 
insurance coverage as provided in this para¬ 
graph, but for which such coverage is in¬ 
sufficient in amount. (Sept. 1962) 

In the foregoing clause, substitute in 
contracts of the Department of the Navy 
the words “the Department” for the 
words “the Contracting Officer”. 

* * * * * 

§ 7.402—30 Audit and records. 

Insert the clause set forth in § 7.104- 
41(c). 

§ 7.403—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 

Davis-Bacon Act. 

Work Hours Act of 1962—Overtime Com¬ 
pensation. 

Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-kickback”) Act—Nonrebate 
of Wages. 

Withholding of Funds To Assure Wage Pay¬ 
ment. 

Subcontracts—Termination. 

Employee Compensation—Cape Canaveral 
and Patrick Air Force Base. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.404—1 Changes. 

Changes (Feb. 1959) 

The Contracting Officer may at any time, 
by a written order^-and without notice to 
the sureties, if any, make changes, within the 
general scope of this contract, in any one 
or more of the following: (i) drawings, 
designs, or specifications, (ii) method of 
shipment or packing; (iii) place of inspec¬ 
tion, delivery, or acceptance, and (iv) the 
amount of Government-furnished property. 


If any such change causes an increase or 
decrease in the estimated cost of, or the 
time required for performance of this con¬ 
tract, or otherwise affects any other provi¬ 
sions of this contract, whether changed or 
not changed by any such order, an equitable 
adjustment shall be made (i) in the esti¬ 
mated cost or delivery schedule, or both, (ii) 
in the amount of any fee to be paid to the 
Contractor, and (iii) in such other provi¬ 
sions of the contract as may be so affected, 
and the contract shall be modified in writ¬ 
ing accordingly. Any claim by the Contrac¬ 
tor for adjustment under this clause must 
be asserted within thirty (30) days from the 
date of receipt by the Contractor of the 
notification of change; provided, however 
that the Contracting Officer, if he decides 
that the facts justify such action, may 
receive and act upon any such claim asserted 
at any time prior to final payment under this 
contract. Failure to agree to any adjust¬ 
ment shall be a dispute concerning a ques¬ 
tion of fact within the meaning of the 
clause of this contract entitled “Disputes”. 
However, nothing in this clause shall excuse 
the Contractor from proceeding with the 
contract as changed. 

In the foregoing clause, the period of 
“thirty (30) days” within which any 
claim for adjustment must be asserted, 
may be varied in accordance with De¬ 
partmental procedures. In accordance 
with 10 U.S.C. 2306(f), prior to the pric¬ 
ing of any change order that is expected 
to exceed $100,000, except where the 
price is based on adequate price competi¬ 
tion, established catalog or market prices 
of commercial items sold in substantial 
quantities to the general public, or prices 
set by law or regulation, the contracting 
officer shall require'the contractor to 
furnish a Certificate of Current Cost or 
Pricing Data (see § 3.807-4 of this 
chapter) and shall assure that the con¬ 
tract includes or is modified to include 
a defective pricing data clause (see 
§ 7.104-29). 

§ 7.602—3 Changes. 

Changes (Nov. 1961) / 

The Contracting Officer may, at any time, 
by written order, and without notice to the 
sureties, make changes in the drawings and/ 
or specifications of this contract if within 
its general scope. If such changes cause an 
increase or decrease in the Contractor’s cost 
of, or time required for, performance of the 
contract, an equitable adjustment shall be 
made and the contract modified in writing 
accordingly. Any claim of the Contractor for 
adjustment under this clause must be 
asserted in writing within 30 days from the 
date of receipt by the Contractor of the noti¬ 
fication of change unless the Contracting 
Officer grants a further period of time before 
the date of final payment under the contract. 
If the parties fail to agree upon the adjust¬ 
ment to be made, the dispute shall be deter¬ 
mined as provided in the “Disputes” clause of 
this contract; but nothing provided in this 
clause shall excuse the Contractor from pro¬ 
ceeding with the prosecution of the work as 
changed. Except as otherwise provided in 
this contract, no charge for any extra work 
or material will be allowed. 

When Standard Form 23A is used, the 
words “Disputes clause of this contract” 
in the foregoing paragraph need not be 
substituted for “Clause 6 of these Gen¬ 
eral Provisions”. In the foregoing clause, 
the period of “30 days” within which any 
claim for adjustment must be asserted 
may be varied in accordance with De¬ 
partmental procedures. In accordance 


with 10 U.S.C. 2306(f), prior to the pric¬ 
ing of any change order that is expected 
to exceed $100,000, except where the 
price is based on adequate price compe¬ 
tition, established catalog or market 
prices of commercial items sold in sub¬ 
stantial quantities to the general public 
or prices set by law or regulation, the 
contracting officer shall require the con¬ 
tractor to furnish a Certificate of Cur¬ 
rent Cost or Pricing Data (see § 3.807-4 
of this chapter) and shall assure that the 
contract includes or is modified to in¬ 
clude a defective pricing data clause 
(see § 7.104-29). 

§ 7.602—23 Labor standards provisions. 

In accordance with the requirements 
of § 12.403 of this chapter, insert the 
clauses entitled: 

Davis-Bacon Act. 

Work Hours Act of 1962— Overtime Compen¬ 
sation. 

Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-Kickback”) Act. 
Withholding of Funds To Assure Wage Pay¬ 
ment. 

Subcontracts—Termination. 

Employe Compensation— Cape Canaveral 
and Patrick Air Force Base. 


PART 8—TERMINATION OF 
CONTRACTS 

21. Sections 8.209-7 (d), 8.307-1 (c) 
and (d), 8.402, 8.404-1 and 8.404-6 are 
revised to read as follows: 

§ 8.209—7 Settlement by determination. 
***** 

(d) Determinations. After reviewing 
the information submitted or otherwise 
available to him, the contracting officer 
shall determine the amount due and- 
shall transmit a copy of his determina¬ 
tion to the contractor by certified mail 
(return receipt requested). The letter 
of transmittal shall advise the contractor 
that the determination is a final decision 
from which an appeal may be taken 
under the Disputes clause. The deter¬ 
mination shall set forth the amount due 
the contractor and shall be supported by 
detailed schedules conforming generally 
to the forms for settlement proposals 
prescribed in § 8.802 and set forth in 
F-200.540, F-200.541, and F-200.831 and 
by additional information, schedules, 
and analyses, as appropriate. An ade¬ 
quate explanation shall be given for each 
major , item of disallowance. The con¬ 
tracting officer need not reconsider (1) 
any settlement with a subcontractor, (2) 
any disposition of property, or (3) any 
other action relating to the terminated 
portion of the contract, where such set¬ 
tlement, disposition, or other action has 
been previously ratified or approved by 
him or another duly authorized con¬ 
tracting officer. 

***** 

§ 8.307—1 Submission of settlement pro¬ 
posals. ^ 

* * *' * * 

(c) Settlement proposals shall be in 
the form prescribed in § 8.802 and se 
forth in F-200.540, F-200.541, and F- 
200.831. When none of those forms is 
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adequate for a particular contract, the 
Head of the Procuring Activity concerned 
may authorize appropriate modifications. 
Settlement proposals shall be in reason¬ 
able detail supported by adequate ac¬ 
counting data. Actual, standard (ap¬ 
propriately adjusted), or average costs, 
may be used in preparing settlement pro¬ 
posals: provided , that such costs are de¬ 
termined in accordance with generally 
recognized accounting principles consist¬ 
ently followed by the contractor. When 
actual, standard, or average costs are not 
reasonably available, estimated costs may 
be used if the method of arriving at the 
estimates is approved by the contracting 
officer. A contractor shall not be re¬ 
quired to maintain unduly elaborate cost 
accounting systems merely because his 
contracts may subsequently be termi- ' 
nated. 

(d) DD Form 831 (see § 8.802-3 and 
P-200.831) may be used when the total 
claim is less than $2,500, unless other¬ 
wise instructed by the contracting officer. 
Claims which would normally be included 
in a single settlement proposal, such as 
those based on a series of separate orders 
for the same item under one contract, 
shall be consolidated wherever possible 
and shall not be divided in such a way 
as to bring them below $2,500. 

§ 8.402 Discontinuance of vouchers. 

(a) When the contract has been com¬ 
pletely terminated, the contractor shall 
not use Standard Form 1034 (Public 
Voucher) after the last day of the sixth 
month following the month in which the 
termination notice is effective; however, 
he may elect to discontinue the use of 
such vouchers at any time prior thereto. 
When the contractor has vouchered out 
all costs within the six-month period, 
his claim for fee, if any, may be sub¬ 
mitted on DD Form 547 (see § 8.803 and 
F-200.547) or by letter appropriately 
certified. The contractor must substan¬ 
tiate the amount of the fee he claims. 
The claim for fee must be submitted to 
the contracting officer within one year 
from the effective date of termination, 
unless the period has been extended in 
accordance with the terms of the con¬ 
tract. When the use of vouchers has 
been discontinued, all unvouchered costs 
and claim for fee, if any, shall thereafter 
be submitted in accordance with § 8.404. 

(b) When the contract has been par¬ 
tially terminated, the provisions of § 8.405 
shall be applied. 

§ 8.404—1 Submission of settlement 
proposal. 

The contractor shall submit a settle¬ 
ment proposal covering his costs and his 
claim for a fee, if any. Such proposal 
shall be submitted to the contracting 
officer within one year from the effective 
uate of termination, unless the period 
uas been extended in accordance with the 
terms of the contract and in the form 
p^ scribe d in § 8.803 and set forth in 
JW00.547, unless the head of the pro- 
a . cti vity concerned authorizes 
rn° f • Cation thereof. The proposal shall 
ontain only unvouchered costs and the 
ntractor may not include in such pro- 
Posal costs which: ^ 
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(a) Have been finally disallowed by 
the contracting officer (in the case of 
the Navy, the Director, Contract Audit 
Division, Office of the Comptroller of the 
Navy, Washington, D.C.) or the Gen¬ 
eral Accounting Office; or 

(b) Are the subject of a reclaim 
voucher or any costs of a similar nature. 

§ 8.404-6 Notice to General Accounting 
Office of Audit Status Date. 

Upon receipt of the verified list of 
vouchers, the disbursing officer shall 
immediately transmit a Notice of Audit 
Status Date (DD Form 547s), set forth in 
F-200.547s, by certified mail (return 
receipt requested) to the Regional Office 
of the General Accounting Office zone in 
which the work on the terminated con¬ 
tract was being performed. Such notice 
fixes as the “Audit Status Date” (a) the 
day 60 days from the date of the receipt 
of the notice by the General Accounting 
Office, or (b) the date of the receipt by 
the procuring activity of the final Gen¬ 
eral Accounting Office audit status letter, 
whichever is earlier. The disbursing 
officer shall send a copy of the notice to 
the contracting officer (in the case of 
the Navy, also to the Office of the Comp¬ 
troller of the Navy (Contract Audit 
Division)), and shall state when the 
notice was received by the General 
Accounting Office. 

22. Sections 8.405-2, 8.503-2, 8.503-4, 
and 8.505-1 are revised to read as 
follows: 

§ 8.405-2 Submission of settlement pro¬ 
posal (fee only). 

The contractor shall submit a settle¬ 
ment proposal which shall be limited to 
the amount of his claim, if any, for a 
fee. Such proposal shall be submitted 
to the contracting officer within one 
year from the effective date of termina¬ 
tion, unless the period has been extended 
in accordance with the terms of the 
contract. The proposal may be sub¬ 
mitted in the form prescribed in § 8.803 
and set forth in F-200.547 or by letter 
appropriately certified. The contractor 
must substantiate the amount of the 
fee he claims. 

§ 8.503—2 Separate schedules. 

Separate sets of schedules shall be 
submitted on the forms listed in 
§§ 8.802-4 through 8.802-8 and set forth 
in F-200.542, F-200.542C, F-200.543, F- 
200.543c, F-200.544, F-200.544C, F-200.- 
545, F-200.545C, and F-200.832 for con- 
tractor-acquired property and for Gov¬ 
ernment-furnished property, and, within 
each of those categories, for each of 
the following classifications: 

(a) Production equipment; 

Of) Serviceable aircraft or aircraft 
components; 

(c) Other serviceable or usable ma¬ 
terials; and 

(d) Scrap or salvage. 

Classification of property by the con¬ 
tractor in the schedules shall be sub¬ 
ject to the approval of the contracting 
officer. 
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§ 8.503—4 Inventory schedule certifi¬ 
cate. 

The certificate on the inventory 
schedules listed in §§ 8.802-4 through 
8.802-8 and set forth in F-200.542, F- 
200.542c, F-200.543, F-200.543C, F-200.- 
544, F-200.544C, F-200.545, F-200.545C, 
and F-200.832 shall be executed by the 
contractor on each schedule submitted. 
The certificate, among other things, 
tenders title to the Government of the 
property listed therein, unless the Gov¬ 
ernment already has title thereto. 

§ 8.505—1 Scope of screening. 

(a) Subject to paragraphs (c), (d), 
(e) and (f) of this section, serviceable 
and usable property, other than produc¬ 
tion equipment, included in the con¬ 
tractor’s inventory schedules shall be 
screened as follows: 

(1) Inventories of aircraft and air¬ 
craft components shall be screened for 
possible redistribution within the De¬ 
partments of the Air Force and Navy; 

-(2) Items, such as reserved materials, 
strategic and critical materials, and 
narcotics, shall be reported for any 
special screening as required by Depart¬ 
mental procedures; and 

(3) Inventories of other items shall be 
screened to the extent required by the 
procuring activity, which may include re¬ 
porting to the Materiel Interservicing 
Division, Defense Logistics Services 
Center. 

(b) Production equipment inventories 
shall be reviewed by the procuring ac¬ 
tivity for utilization purposes. Items of 
production equipment in the Production 
Equipment and Standard Commodity 
Classification Codes (PEC and SCC) 
listed below which are excess to the needs 
of the procuring activity shall be re¬ 
ported to the Materiel Interservicing Di¬ 
vision, Defense Logistics Services Center, 
Washington 25, D.C., for Department of 
Defense utilization screening when the 
acquisition value of the item is $500 or 
more, and the condition of the item is N 
(New-never used), U (Usable without 
repair), E (Rebuilt, not used since re¬ 
built), R (Unusable unless repaired), 
and M (Usable if repaired). 


Metalworking Machinery 

Title PEC 

Boring machines-3411 

Broaching machines-3412 

Drilling machines-3413 

Gear cutting and finishing machines-- 3414 

Grinding machines-3415 

Lathes_ 3416 

Milling machines-3417 

Planers -3418 

Miscellaneous machine tools-3419 

Bending and forming machines- 3441 

Hydraulic and pneumatic presses, power 

driven _ 3442 

Mechanical presses, power driven- 3443 

Manual presses_ 3444 

Punching and shearing machines- 3445 

Forging machinery and hammers- 3446 

Wire and metal ribbon forming ma¬ 
chines _ 3447 

Riveting machines- 3448 

Miscellaneous secondary metal forming 
and cutting machines—- 3449 
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RULES AND REGULATIONS 


Other Production Equipment 

Title * PEC/SCC 

Dynamometers_ 3191 

Portable Machine Tools_ 3421 

Do_ 3422 

Do_ 3423 

Do_r_ 3424 

Do_ 3425 

Do_ 3426 

Do_ 3427 

Do_ 3428 

Do_ 3429 

Primary Metalforming Machinery_ 3431 

Do- 3432 

Do- 3433 

Do_ 3439 

Woodworking Machinery_ 3562 

Do- 3563 

Do- 3564 

Do- 3565 

Do- 3566 

Do- 3567 

Do- 3569 

Furnaces_ 3571 

Do- 3572 

Do- 3573 

Do- 3574 

Do- 3575 

Do- 3577 

Do- 3578 

Do- 3579 

Foundry Equipment_ 3581 

Do- 3582 

Do- 3583 

Do- 3584 

Do- 3585 

Do- 3586 

Do- 3587 

Do- 3589 

Special Industries Machinery_ 3593 

Do- 3595 

Do- 3596 

Do- 3597 

(Manufacturing Only)_ 3598 

Welding Equipment_ 3431 

Do- 3432 

Do- 3433 

Do- 3436 

Do_ 3338 

Textile Machinery_ 3521 

Do- 3522 

Do- 3523 

Do- 3524 

Do- 3525 

Do- 3526 

Do- 3527 

Do- 3529 

Crushing, Pulverizing, etc. Equip¬ 
ment - 39 H 

Do- 3912 

Do- 3813 

Do- 3914 

Do- 3915 

Do- 3919 

Miscellaneous General Purpose In¬ 
dustrial Machinery__ 3991 

Measuring, etc. Equipment_ 5631 

Do- 5632 

Do-- 5633 

Do- 5634 

Do--_ 5635 

Do- 5636 

Do- 5638 

Profilometers- 563908 

Magnetic Particle Inspection 

Machines - 563914 

Demagnetizers- 56391405 

Physical Properties Testing Equip¬ 
ment - 5651 

Do- 5652 

Do- 5653 

Do- 5654 

Do- 5655 

Do- 5656 

Do--- T - 5657 

Do- 5658 

Do- 5659 

Electronic Research Devices_ 5693 

Industrial X-Ray Equipment_ 6814 


(c) If the contractor has been directed 
by the Notice of Termination to deliver 
any items of termination inventory to 
the Government no further screening 
.of those items shall be required. 

(d) If the total serviceable and usable 
property, other than production equip¬ 
ment, included in the contractor’s in¬ 
ventory schedules has an original cost 
of $2,500 or less, such property need not 
be screened within the procuring activity 
unless the contracting officer deter¬ 
mines that screening is desirable. 

(e) Line items included in the con¬ 
tractor’s inventory, having an original 
cost of $300 or less, need not be screened 
if such items are listed by the contractor 
on a separate schedule or schedules un¬ 
less the contracting officer determines 
that screening is desirable. The term 
“line item” means all substantially simi¬ 
lar articles under any one contract at 
any one location and which should be 
listed as a single entry in an inventory 
schedule. 

(f) Termination inventory, other than 
production equipment, to which 
§ 8.208-4 is applicable, is not subject to 
the requirements of this section. 

23. Sections 8.505-2, 8.513-2, 8.514-1 
and 8.800 are revised to read as follows: 

§8.505—2 Screening period. 

Production equipment, and other 
property voluntarily reported by the 
procuring activity to the Materiel Inter¬ 
servicing Division, Defense Logistics 
Services Center, in accordance with De¬ 
partmental procedures, shall be screened 
within the Department of Defense for 
a period not to exceed 30 calendar days 
after the issue date of the Excess Listing 
covering that property prepared by the 
Materiel Interservicing Division. Upon 
expiration of the screening period, the 
contracting officer shall notify the con¬ 
tractor promptly that the listed inven¬ 
tory, except that portion for which the 
contracting officer has received instruc¬ 
tions from the Materiel Interservicing 
Division, may be sold or otherwise dis¬ 
posed of as hereinafter set forth. 

§ 8.513—2 Inventory schedules. 

The prime contractor and each higher- 
tier subcontractor shall obtain adequate 
information concerning the termination 
inventory for which their subcontractors 
claim reimbursement. For this purpose, 
the forms of inventory schedules listed 
in §§ 8.802-4 through 8.802-8 and set 
forth in F-200.542, F-200.542c, F-200.- 
543, F-200.543C, F-200.544? F-200.544C, 
F-200.545, F-200.545C, and F-200.832 
may be used, but their use is not re¬ 
quired if substantially equivalent infor¬ 
mation is obtained, as called for by 
§ 8.503. In any event, full information 
on the condition and usability of such 
inventory shall be furnished, and cer¬ 
tificates similar to those set forth in 
such schedules shall be obtained from 
the subcontractor. 

§ 8.514—1 Duty of contractors to inform 
Government. 

By the terms of the Inventory 
Schedule Certificate set forth in Inven¬ 
tory Schedules A, B, C, D, and E (see 
§§ 8.802-4 through 8.802-8) and F-200.- 


542, F-200.542C, F-200.543, F-200 543c 
F-200.544, F-200.544C, F-200.545, F-200 - 
545c, and F-200.832, the contractor or 
subcontractor is required to inform the 
Government of any substantial change 
in the status of his termination inven¬ 
tory arising between the date of sub¬ 
mission of his termination inventory 
schedules and final disposition of such 
inventory. 

§ 8.800 Scope of subparl. 

This subpart prescribes certain forms 
related to the termination and settle¬ 
ment of contracts. 

24. Sections 8.802 through 8.802-10, 
8.803, 8.804, and 8.807 are revised to read 
as follows: 

§ v 8.802 Forms 1 for Settlement of Fixed- 
Price Contracts. 

The forms listed in §§ 8.802-1 through 
8.802-10 and set forth in F-200.540 F- 
200.541, F-200.831, F-200.542, F-200.542c 
F-200.543, F-200.543C, F-200.544, F- 

200.544c, F-200.545, F-200.545C, F-200.- 
832, F-200.546, and F-200.548 are pre¬ 
scribed for use in settling terminated 
fixed-price contracts. r 

§ 8.802—1 DD Form 540—Settlement 
Proposal—Inventory Basis. 

See F-200.540. 

§ 8.802—2 DD Form 541—Settlement 
Proposal—Total Cost Basis. 

See F-200.541. 

§ 8.802—3 DD Form 831—Settlement 
Proposal—Short Form. 

See F-200.831. 

§ 8.802—4 DD Form 542—Inventory 
Schedule A—Metals in Mill Product 
Form and DD Form 542c—Inventory 
Schedule A—Continuation Sheet. 

See F-200.542 and F-200.542c. 

§ 8.802—5 DD Form 543—Inventory 
Schedule B—Raw Materials and DD 
Form 543c, Inventory Schedule B— 
Continuation Sheet. 

See F-200.543 and F-200.543C. 

§ 8.802—6 DD Form 544—Inventory 
Schedule C—Work in Process and 
DD Form 544c—Inventory Schedule 
B —Continuation Sheet. 

See F-200.544 and F-200.544c. 

§ 8.802-7 DD Form 545—Inventory 
Schedule D—Dies, Jigs, Fixtures, 
etc., and Special Tools; and DD Form 
545c—Inventory Schedule D, Con¬ 
tinuation Sheet. 

See F-200.545 and F-200.545C. 
§8.802-8 DD Form 832 —Inventory 
Schedule E—Short Form for Use 
With DD Form 831 Only. 

See F-200.832. 

§ 8.802-9 DD Form 546—Schedule of 
‘Accounting Information. 

DD Form 546 is required to be filed 
only once with respect to any termina- 

1 Appendix F, containing a facsimile of each 
of the forms listed below, has been m 
with the Office of the Federal Register; copies 
of forms may be obtained through the Co • 
tracting Officer in any of the miln a y 
departments. 
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tion It is not required when the settle¬ 
ment proposal is submitted oh DD Form 
831. See F-200.546. 

8 8.802-10 DD Form 548—Application 

S for Partial Payment. 

See F-200.548. 

8 8.803 DD Form 547—Settlement Pro- 
8 posal for Cost-Reimbursement Type 

Contracts. 

DD Form 547 is to be used by prime 
contractors submitting termination 
claims on cost-reimbursement type con¬ 
tracts. It is also suitable for use in 
connection with terminated cost-reim¬ 
bursement type subcontracts. See F- 
200.547. 

§ 8.804 DD Form 547s—Notice of Audit 
Status Date. 

DD Form 547s is for use by disbursing 
officers in accordance with § 8.404-6. 
See also F-200.547s. 

§8.807 DD Form 1114 —Instructions 
for Use of Contract Termination 
Settlement and Inventory Schedule 
Forms. 

See F-200.1114. 


PART 9—PATENTS, DATA, AND 
COPYRIGHTS 


25. Section 9.107-4(a) is revised to 
read as follows: 


§ 9.107-4 Contracts relating to atomic 

energy. 


(a) Except as provided in paragraph 

(b) of this section, the following para¬ 
graph shall be inserted as a part of the 
Patent Rights clause set forth in § 9.107- 
2 (b) in all research or development con¬ 
tracts relating to atomic energy. 


(J) With respect to any Subject Inven¬ 
tion made by employees of the Contractor 
(except clerical and manual labor personnel 
who do not have access to technical data), 
and relating to the production or utilization 
of special nuclear material or atomic energy 
within the purview of the Atomic Energy 
Acts of 1946 (42 U.S.C. 1801-1819) and of 
1954 (42 U.S.C. 2011-2296), the Contractor 
agrees: 

(i) To furnish to the United States Atomic 
Energy Commission (hereinafter in this para- 
graph (j) referred to as “the Commission”) 
through the Contracting Officer complete in- 
t johnation regarding such Subject Invention, 
the Commission to have the sole and con¬ 
clusive power to determine whether and 
where a patent application shall be filed, and 
to determine the disposition of the title to 
ana rights under any such application or any 
patent that may issue thereon; 
tn T ° obtain the execution of and deliver 
a tlle Commission, all documents relating 
an such Sub ject Invention and to do 
an , ;? in S s ne cessary or proper to carry out 
(Iet:ermination of the Commission, made 
un <?er (j) (i) above; 

inp k Unless otherwise authorized in writ- 
g oy the Commission to obtain patent 
tuatA m *l nts from a11 sucl1 employees to effec- 
and the purposes °f this paragraph (j); 


bv thL ri nleSS otherwise authorized in writing 
Ml in „ ommissi on, to insert this paragraph 

(J) m all subcontracts. _ 


tion .. . f°r pecuniary award or compen 
Enerev a*? the P rovis *ons of the Atoi 
ed hf y tn Ct J ° f 1946 and 1954 sha11 be ass< 
y tne Contractor or his employees v 


respect to any Subject Invention covered by 
this paragraph. (Mar. 1963) 


PART 10—bonds and insurance 

26. Sections 10.103-1 (c) and 10.201 
are revised to read as follows: 

§ 10.103—1 Performance bonds for con¬ 
tracts other than construction con¬ 
tracts. 

***** 

(c) Subject to the general policy 
stated in paragraph (a) of this section, 
determinations that performance bonds 
will be required in specified classes of 
cases (e.g. for particular types of sup¬ 
plies or services) may be made (1) for the 
Army by the Director and Deputy Direc¬ 
tor of Procurement and Production, 
Army Materiel Command; (2) for the 
Navy, by the Chief of Naval Material; 
and (3) for the Air Force, by the Deputy 
Chief of Staff, Systems and Logistics; 
and (4) for the Defense Supply Agency, 
by the Executive Director, Procurement 
and Production. A copy of each such 
determination covering a class of cases 
shall be forwarded to the Office of Assist¬ 
ant Secretary of Defense (Installations 
and Logistics) for information. 

***** 

§ 10.201 General requirements of sure¬ 
ties. 

Every bond required or used in connec¬ 
tion with the procurement of supplies 
or services shall be supported by good 
and sufficient surety (corporate or indi¬ 
vidual) . For corporate surety bonds in 
connection with procurement of sup¬ 
plies and services in the United States, 
the Canal Zone, Puerto Rico, and the 
Virgin Islands, only sureties appearing 
on the Treasury Department List (TD 
Circular 570) and not in excess of the 
underwriting limits stated therein will 
be accepted, except that Panamanian 
surety companies which are acceptable 
on bonds required by the Panama Canal 
Company shall be acceptable on bonds 
required for contracts to be performed 
in the Canal Zone. The acceptability of 
Panamanian sureties shall be subject to 
whatever conditions and restrictions are 
imposed on the acceptability of such 
sureties by the Panama Canal Company 
and to adequate security being deposited 
by the surety. For contracts to be per¬ 
formed outside the United States, the 
Canal Zone, Puerto Rico, and the Virgin 
Islands, procurement activities may use 
sureties not appearing on Treasury De¬ 
partment Circular 570 if determined by 
the contracting officer to be in the best 
interest of the Government. 


PART 12—LABOR 

27. Sections 12.102-4(b) and 12.400 
are revised; in § 12.401, the section head¬ 
ing is revised and new paragraph (e) is 
added; and new § 12.403-5 is added, as 
follows: 

§ 12.102-4 Approvals. 

***** 

(b) The Director of Procurement, Of¬ 
fice of the Assistant Secretary of the 
Army (Installations and Logistics), for 


the Army; the Chief of Naval Material, 
for the Navy; the Director of Procure¬ 
ment Management, Headquarters, USAF, 
for the Air Force; and the Executive 
Director for Procurement and Produc¬ 
tion, for the Defense Supply Agency, are 
authorized, without power of delegation, 
to designate officers and civilian officials 
for the purpose of approving overtime 
premiums and shift premiums at Gov¬ 
ernment expense. 

* * * * * 

§ 12.100 Scope of subpart. 

This subpart deals with labor stand¬ 
ards for construction contracts as pre¬ 
scribed by the statutes, regulations, and 
determinations set forth below. 

§ 12.401 Statutes, regulations, and de¬ 
termination. 

***** 

(e) Standard compensation at Cape 
Canaveral and Patrick Air Force Base. 
The Project Stabilization Agreement for 
Cape Canaveral and Patrick Air Force 
Base is an agreement between contrac¬ 
tors and labor unions designed to further 
the orderly and uninterrupted prosecu¬ 
tion of construction work at Cape Canav¬ 
eral and Patrick Air Force Base. The 
agreement applies to work subject to the 
Davis-Bacon Act that is performed at 
Cape Canaveral, Patrick Air Force Base, 
or, in some circumstances, elsewhere in 
Brevard County, Fla. The Deputy Sec¬ 
retary of Defense determined on Septem¬ 
ber 21, 1962, pursuant to Public Law 85- 
804, that it is necessary in order to facili¬ 
tate the national defense to include a 
clause in all contracts and modifications 
thereto, for the performance of construc¬ 
tion work at the Cape Canaveral-Patrick 
Air Force Base complex, requiring all 
contractors and subcontractors perform¬ 
ing such work to abide by the money 
provisions of the Project Stabilization 
Agreement (see § 12.403-5). 

§ 12.403—5 Contracts for work at Cape 
Canaveral and^ Patrick Aijr Force 
Base. 

The following clause shall be included 
in every construction contract (subject 
to the Davis-Bacon Act) for work to 
be performed at Cape Canaveral, Pat¬ 
rick Air Force Base, or elsewhere in 
Brevard County, Fla., when such work 
is “directly upon the site of the work’’ 
at Cape Canaveral or Patrick Air Force 
Base within the meaning of the Davis- 
Bacon Act. 

Employee Compensation — Cape Canavfr l 

and Patrick Air Force Base (Oct. 1962) 

(a) The Contractor shall pay to laborers 
and mechanics wages and other compensa¬ 
tion, including but not limited to fringe 
benefits, overtime premiums, shift premiums, 
holiday pay, and travel pay, at the rates 
and in the amounts set forth in the attached 
Table of Employee Compensation and any 
amendments thereto. The Table, based 
upon the Project Stabilization Agreement for 
Cape Canaveral and Patrick Air Force Base, 
dated February 20, 1962, as amended August 
1 , 1962, including Schedule A thereof, may 
be revised to reflect amendments to that 
agreement which the Secretary or his 
authorized representative determines to be 
reasonable. The obligation of the Con¬ 
tractor to pay fringe benefits shall be dis¬ 
charged by making payments to a fund or 







4892 

funds established for the purpose of pro¬ 
viding one or more fringe benefits; or by 
paying their monetary equivalent directly to 
the laborers and mechanics to whom such 
benefits are applicable; or by a combination 
of the foregoing. 

(b) Amounts for wages, and other com¬ 
pensation of the kinds described in para¬ 
graph (a) above, which are in excess of the 
rates and amounts required by this con¬ 
tract will not be recognized in any contract 
negotiations or pricing actions under a fixed- 
price type contract, and will not be recog¬ 
nized as an allowable cost under any cost- 
reimbursement type contract. 

(c) This clause applies to all work under 
this contract (including subcontracts) 
which: 

(1) Is covered by the Davis-Bacon Act; and 

(ii) Is performed (A) at Cape Canaveral 

or Patrick Air Force Base, or (B) elsewhere 
in Brevard County, Fla., and which, because 
of its relationship to work described in (A) 
above, is “directly upon the site of the work” 
at Patrick Air Force Base or Cape Canaveral 
within the meaning of the Davis-Bacon Act. 

(d) (1) In the event of failure to pay any 
laborer or mechanic the compensation re¬ 
quired by this crtftise, the Contracting Officer 
may suspend any payments to the Con¬ 
tractor, in whole or in part, until such vio¬ 
lation has ceased. Furthermore, this con¬ 
tract may be terminated for default for 
breach of any requirement under this clause. 

(2) The rights and remedies of the Govern¬ 
ment provided in this clause shall not be 
exclusive and are in addition to any other 
rights and remedies provided by law or under 
this contract. 

(e) The Contractor agrees to insert the 
substance of this clause, including this para¬ 
graph (e), in any subcontract for the per¬ 
formance of any work described in paragraph 
(c) hereof. 

(f) The requirements of this clause are in 
addition to, and shall not relieve the Con¬ 
tractor of, any obligation imposed by any 
other clauses of this contract, including those 
entitled “Davis-Bacon Act”, “Work Hours Act 
of 1962—Overtime Compensation”, “Appren¬ 
tices”, “Payroll Records and Payrolls’*, “Cope¬ 
land (‘Anti-Kickback’) Act”, “Withholding of 
Funds to Assure Wage Payment”, and “Sub¬ 
contracts;—Termination”. 

(g) The Contractor agrees to maintain pay¬ 
roll and personnel records during the course 
of work subject to this clause, and to pre¬ 
serve such records for a period of three years 
thereafter, for all laborers and mechanics 
performing such work. Such records will 
contain the name and address of each such 
employee, his correct classification, rate of 
pay, daily and weekly number of hours 
worked, and the dates and hours of the day 
within which such work was performed, de¬ 
ductions made and amounts for wages and 
other compensation of the kinds described in 
paragraph (a) hereof. The Contractor agrees 
to make these records available for inspection 
by the Contracting Officer and will permit 
him to interview employees during working 
hours on the job. 

A current Table of Employee Compensa¬ 
tion shall also be included in contracts 
utilizing this clause. Because use of this 
clause is based on a determination pur¬ 
suant to Public Law 85-804, the con¬ 
tracting officer shall cite such statute in 
an appropriate place in the contract and 
shall assure compliance with the require¬ 
ments of § 17.206 of this chapter with 
respect to all contracts which include 
this clause. 


RULES AND REGULATIONS 

PART 16—PROCUREMENT FORMS 

28. Section 16.000 is revised; in 
§ 16.202(b) (2), new subdivision (x) is 
added; and § 16.203 is revised, as follows; 

§ 16.000 Scope of part. 

This part prescribes forms 1 for use in 
connection with the procurement of sup¬ 
plies and services (see Appendix F for 
illustrations of these forms). In using 
these forms for procurement outside the 
United States, its possessions, and 
Puerto Rico, contract provisions which 
are made inapplicable to such procure¬ 
ment by this subchapter or by Depart¬ 
mental procedures may be deleted. 

§ 16.202 Negotiated Contract Forms 
(DD Forms 1261 and 1270). 
***** 

(b) Short form negotiated supply and 
services contracts. * * * 

(2) No clause on DD Form 1270 may 
be deleted or altered, and no other 
clause covering the subject matter of 
any clause set forth in ASPR may be 
used (including the clauses required by 
§§ 1.707-3 and 1.805-3(a) of this 
chapter) except: 

***** 

(x) where the contract is for Military 
Assistance Program items, the “United 
States Products (Military Assistance 
Program) ,r certificate and clause (see 
§§ 6.703—3 and 6.703-4 of this chapter) 
shall be inserted in the Schedule, and 
Paragraph 10 of the General Provisions 
(Foreign Supplies) deleted. 

***** 

§ 16.203 Request for Proposals and 
Proposal, Schedule, Amendment to 
Request for Proposals, Acceptance of 
Proposal (DD Forms 746, 746—1, 
746s, 746-2. 

29. In § 16.303-2(b), subparagraphs 
(2) and (8) are revised and subpara¬ 
graph (9) is added; and §§ 16.702-1, 

16.702- 2, 16.702-3,16.702-4, 16.702-5, and 

16.702- 6 are revised, as follows: 

§ 16.303—2 Conditions for use. 

***** 

(b) Use as a purchase order of not 
more than $2,500. DD Form' 1155 is au¬ 
thorized for negotiated purchases of not 
more than $2,500; provided: 

***** 

(2) No clauses covering the subject 
matter of any clause set forth in this 
subchapter, other than clauses set forth 
on the back of DD Form 1155, and clauses 
referred to in subparagraphs (3) through 
(8) of this paragraph and paragraph (c) 
of this section, are to be used; 

* * * * * 

(8) Where the contract is for Military 
Assistance Program items, the “United 
States Products (Military Assistance 
Program)” certificate and clause (see 
§§ 6.703-3 and 6.703-4 of this chapter) 
shall be inserted in the Schedule, and 


1 Appendix F, containing a facsimile of each 
of the forms listed below, has been filed with 
the Office of the Federal Register; copies of 
forms may be obtained through the Con¬ 
tracting Officer in any of the military depart¬ 
ments. 


Paragraph 6 of the General Provisions 
(Foreign Supplies) deleted; and 

(9) When the April 1, 1961 edition of 
the form is used for construction con¬ 
tracts of $2,000 or less for work within 
the United States, the clauses set forth 
in §§ 12.403-2 (2) and (3) and 12.403-4 
of this chapter shall be added as appro¬ 
priate; if later editions of the form are 
utilized, only the clause set forth in 
§ 12.403-4 of this chapter need be added 
when applicable. 

* * * * * 

§ 16.702—1 Settlement Proposal_In¬ 

ventory Basis (DD Form 540), 

DD Form 540 is prescribed for use by 
contractors in presenting claims result¬ 
ing from the termination of fixed-price 
contracts when such claims are computed 
on the inventory basis. 

§ 16.702—2 Settlement Proposal—Total 
Cost Basis (DD Form 541). 

DD Form 541 is prescribed for use by 
contractors in presenting claims result¬ 
ing from the termination of either fixed- 
price or cost-reimbursement type con¬ 
tracts when such claims are computed 
on the total cost basis. 

§ 16.702—3 Settlement Proposal for 
Cost-Reimbursement Type Contracts 
(DD Form 547). 

DD Form 547 is prescribed for use by 
contractors in submitting claims result¬ 
ing from the termination of cost-reim¬ 
bursement type contracts. 

§ 16.702—4 Settlement Proposal—Short 
Form (DD Form 831). 

DD Form 831 is authorized for use by 
contractors in submitting claims re¬ 
sulting from the termination of fixed- 
price contracts when the total claim is 
less than $2,500. 

§ 16.702—5 Inventory Schedules (DD 
Forms 542, 543, 544, 545, and 832). 

(a) The following forms are prescribed 
for use by contractors to support settle¬ 
ment proposals submitted on DD Forms 
540, 541, or 547: 

(1) DD Form 542 (Inventory Schedule 
A—Metals in Mill Product Form) and 
DD Form 542c (Continuation Sheet); 

(2) DD Form 543 (Inventory Schedule 
B —Raw Materials) and DD Form 543c 
(Continuation Sheet); 

(3) DD Form 544 (Inventory Schedule 
C—Work in Process) and DD Form 544c 
(Continuation Sheet); and 

(4) DD Form 545 (Inventory Schedule n 
D — Dies, Jigs, Fixtures, etc., and Special 
Tools) and DD Form 545c (Continuation 
Sheet). 

In addition, the inventory schedule 
forms may be used for reporting inven¬ 
tory in connection with adjustments 
under the Changes clause and inventory 
excess to completed contracts. 

.(b) DD Form 832 (Termination in¬ 
ventory Schedule E— Short Form) is 
prescribed for use by contractors to sup¬ 
port settlement proposals submitted on 
DD Form 831. 

§ 16.702-6 Schedule of Accounting In- 
formation (DD Form 546). 

DD Form 546 is prescribed for use by 
contractors in connection with settle- 
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ment proposals (see § 8.307-1 of this 

chapter). 

30. Sections 16.703, 16.704, and 16.706 
are revised to read as follows: 

8 16.703 Application for Partial Pay¬ 
ment (DD Form 548). 

DD Form 548 is prescribed for use by 
contractors when applying for partial 
payments (see §8.212-1 (a) of this 

chapter). 

§ 16.704 Notice of Audit Status Date 
(DD Form 547s). 

DD Form 547s is prescribed for use by 
disbursing officers to fix the audit status 
date in accordance with § 8.404-6 of this 

chapter. 

§ 16.706 Instructions for use of termi¬ 
nation forms. 

DD Form 1114 consists of instructions 
for the use of contract termination 
settlement and inventory schedule forms. 


PART 17—EXTRAORDINARY CON¬ 
TRACTUAL ACTIONS TO FACILITATE 

THE NATIONAL DEFENSE 

31. Sections 17.203, 17.204-3(a), 17.- 
205-1 (c)(1), and 17.205-2(f) are revised 
to read as follows: 

§ 17.203 Authority of other officers and 

officials. 

(a) The following authority has been 
delegated to the officers and officials 
listed in paragraph (b) of this section: 

(1) Authority to deny any request 
for contractual adjustment under this 
subpart; 

(2) Subject to the limitations set forth 
in § 17.205, authority to approve, au¬ 
thorize, and direct an appropriate action, 
and to make all determinations and find¬ 
ings which are necessary or appropriate, 
in the examples of mistake and informal 
commitment described in §§ 17.204-3 
and 17.204-4, including, where neces¬ 
sary thereto, authority to modify, release, 
rescind, or cancel obligations of any sort 
and to extend delivery and performance 
dates; and 

(3) Authority to submit to the cogni¬ 
zant Contract Adjustment Board for 
its determination, together with his 
recommendation— 

(i) Any case where the officer or 
official recommends a specific adjust¬ 
ment which he does not have authority 
to approve under subparagraph (2) of 
this paragraph; and 

(ii) Any doubtful or unusual case. 

The foregoing authority may be redele- 
Rated only with the written approval of 
the Secretary concerned or the Director. 

fb) The delegations of authority 
which have been made are as follows: 

(1) The Army: 

Heads of procuring activities (see § 1.201-14 

of this chapter); 

(2) The Navy: 

Chief of each Bureau; 

T™* 01 Na val Research; 

rlr! ti0n ^PP 1 ? Officer, Philadelphia; 

Service^’ Sea Transportation 

C °Co? an< * ant ° f the United States Marine 
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(3) The Air Force: 

Deputy Chief of Staff, Systems and Logistics; 
Commander, Air Force Logistics Command; 

and 

Commander, Air Force Systems Command. 

§ 17.204-3 Mistakes. 

A contract may be amended or modi¬ 
fied to correct or mitigate the effect of 
a mistake, including the following 
examples: 

(a) A mistake or ambiguity which 
consists of the failure to express or to 
express clearly in a written contract the 
agreement as both parties understood it; 
***** 

§ 17.205—1 General limitations. 

***** 

(c) No contract shall be amended or • 
modified: 

(1) Unless the request therefor has 
been filed before all obligations (includ¬ 
ing final payment) under the contract 
have been discharged; and 

***** 

§ 17.205—2 Additional limitations upon 
authority below Secretarial level. 
***** 

(f) The correction of a contract be¬ 
cause of a mistake in its making shall 
not result in increasing the original con¬ 
tract price above the next lowest respon¬ 
sive bid of a responsibile bidder in the 
case of a formally advertised procure¬ 
ment, or the amount of the next lowest 
responsive proposal of a responsible of-*, 
feror considered in the case of a negoti¬ 
ated procurement. 

32. In § 17.206, paragraphs (e) and (i) 
are revised and paragraph (j) is added; 
and §§ 17.207-1, 17.207-3(a), 17.207-4, 
and 17.208-1 are revised to read as fol¬ 
lows: 

§ 17.206 Contractual requirements. 
***** 

(e) The contract clause entitled “Ex¬ 
amination of Records” as set forth in 
§ 7.104-15 of this chapter for fixed price 
type contracts or the clause entitled “Ex¬ 
amination of Records” as set forth in 
§ 7.203-7 of this chapter for cost-reim¬ 
bursement type contracts, but see 
§ 6.704-1 (b) of this chapter for Foreign 
Assistance Act purchases: 

***** 

(i) Where an indemnification agree¬ 
ment is authorized under the Act, a con¬ 
tract clause providing that the Govern¬ 
ment’s obligation under the agreement is 
expressely conditioned upon and subject 
to the availability of appropriated funds 
from which payment can be made; and 

(j) Any other clauses set forth in this 
subchapter which are appropriate to the 
particular procurement. 

§ 17.207—1 Filing requests. 

Any person seeking an adjustment 
under the standards set forth in § 17.204 
(hereinafter called the “contractor”) 
may file a request in duplicate with the 
cognizant contracting officer or his duly 
authorized representative. If such filing 
is impracticable, requests will be deemed 
to be properly filed if filed with the fol- 
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lowing addresses for forwarding to the 
cognizant contracting officer: 

(a) In the Army: 

Director of Procurement 

Office of the Assistant Secretary of the Army 
(Installations and Logistics) 

Washington 25, D.C.; 

(b) In the Navy: f 

The Navy officer or official listed in § 17.203 
(b) ( 2 ) appearing to be cognizant of the con¬ 
tract or commitment involved; 

(c) In the Air Force: 

Commander Air Force Logistics Command 
Attn: MCPKA 

Wright-Patterson Air Force Base, Ohio; and 

(d) In the Defense Supply Agency, 
Commanders of the Defense Supply 
Centers concerned. 

§ 17.207-3 Records. 

***** 

(a) Army activities, to DCSLOG, Attn: 
Data Processing Center, Procurement 
Statistics Office; 

***** 

§ 17.207—4 Facts and evidence. 

(a) General. The contracting officer, 
or any officer, official, or Contract Adjust¬ 
ment Board, having authority to act 
upon the contractor’s request, shall, 
where considered appropriate, request 
the contractor to furnish additional 
facts, and evidence as described in this 
paragraph, and, in addition, where appli¬ 
cable, as described in paragraph (b), (c), 
(d) or (e) of this section (in complying 
with such requests, the contractor may 
also submit other statements and evi¬ 
dence which he may consider helpful to 
the case) : 

(1) If written contracts are involved, 
a brief description of the contracts, in¬ 
dicating the dates of execution and 
amendments thereto, the items being 
procured, the price or prices and delivery 
schedule and revisions thereof, and such 
other special contractual provisions as 
may be relevant to the request: 

(2) A history of performance indicat¬ 
ing when work under the contracts or 
commitments was begun, the progress 
made to the present, an exact statement 
of the contractor’s remaining obliga¬ 
tions, and the contractor’s expectations 
regarding completion thereof; 

(3) A statement of payments received, 
payments due, and payments yet to be 
received or to become due, including ad¬ 
vance and progress payments, and 
amounts withheld by the Government, 
and information as to other obligations 
of the Government, if any, which are yet 
to be performed under the contract; 

(4) A statement giving a detailed an¬ 
alysis of the monetary elements of the 
request including precisely how the actu¬ 
al or estimated dollar amount of the 
request was arrived at, the effect of ap¬ 
proval or denial on the contractor’s prof¬ 
its before Federal income taxes, and 
whether the costs for which reimburse¬ 
ment is requested have been included as 
a part of his gross costs in statutory re¬ 
negotiation proceedings, together with 
the contractor’s renegotiation status for 
the relevant years; 
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(5) If a written contract is involved, 
a statement of the contractor’s under¬ 
standing of why the subject matter of 
the request cannot now, and could not 
at the time it arose, be disposed of under 
the terms of the contract itself; 

(6) The best evidence available to the 
contractor in support of any facts alleged 
by the contractor, including contempo¬ 
raneous memoranda, correspondence, 
affidavits, and any other material tend¬ 
ing to establish matters of fact; 

(7) Relevant financial statements, 
cost analyses, or other such data, prefer¬ 
ably certified by a certified public ac¬ 
countant, including such additional 
financial data as is necessary to explain 
fully and to support the monetary ele¬ 
ments of the request for adjustment; 

(8) A list of persons (within the De¬ 
partment of Defense, in the employ of 
the contractor, or otherwise connected 
with the contract) who have some fac¬ 
tual knowledge of the subject matter, 
including where possible the name, of¬ 
fice or title, address and telephone num¬ 
ber of each such person; 

(9) A statement and evidence of steps 
taken to mitigate loss and reduce claims 
to a minimum; and 

(10) Such other statements or evi¬ 
dence as may be requested by the con¬ 
tracting officer. 

(b) Amendments without considera¬ 
tion under § 17.204-2 (a). In addition 
to the facts and evidence listed in para¬ 
graph (a) of this section, where a re¬ 
quest involved possible amendment with¬ 
out consideration, and essentiality to the 
national defense is a factor, the con¬ 
tractor shall be asked to furnish such of 
the following as is deemed appropriate 
to the request: 

(1) A statement and evidence of the 
contractor’s original breakdown of esti¬ 
mated costs, including contingency al¬ 
lowances and profit; 

(2) A statement and evidence of the 
contractor’s present estimate of total 
costs under the contracts involved if 
enabled to complete, broken down be¬ 
tween costs accrued to date of request, 
and runout costs, and as between costs 
for which the contractor has made pay¬ 
ment and those for which he is indebted 
at the time of the request; 

(3) A statement and evidence of the 
contractor’s estimate of the final price 
of the contracts involved giving effect 
to all escalation, changes, extras and the 
like, known or contemplated by the con¬ 
tractor ; 

(4) A statement of any claims known 
or contemplated by the contractor 
against the Government involving the 
contracts in question, other than those 
stated in response to subparagraph (3) 
of this paragraph; 

(5) An estimate of the contractor’s 
total profit or loss under the contracts 
involved if enabled to complete at the 
estimated final contract price (see sub- 
paragraph (3) of this paragraph) 
broken down between profit or loss to 
date, and runout profit or loss; 

(6) An estimate of the total profits 
from other Government business, and 
all other sources, during the period from 
the date of the first contract involved 
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to the estimated date of completion of 
all the contracts involved; 

(7) A statement of the amount of any 
tax refunds and an estimate of those 
anticipated during or for the period 
from the date of the first contract in¬ 
volved through the estimated comple¬ 
tion date of all the contracts involved; 

(8) A statement in detail as to efforts 
the contractor has made to obtain funds 
from commercial sources to enable him 
to complete performance of the con¬ 
tracts involved; 

(9) A statement of the minimum 
amount necessary as an amendment 
without consideration to enable the con¬ 
tractor to complete performance of the 
contracts involved, and the detailed basis 
for that amount; 

(10) An estimate of the time required 
to complete each contract, if the re¬ 
quest is granted; 

(11) A statement of the factors which 
have caused the loss under the contracts 
involved; 

(12) A statement as to the course of 
events anticipated if the request is 
denied; 

(13) Balance sheets, preferably certi¬ 
fied by a certified public accountant, as 
of the end of the contractor’s fiscal year 
first preceding the date of the first con¬ 
tract, as of the end of each subsequent 
fiscal year, as of the date of the request, 
and projected as of the date of comple¬ 
tion of all the contracts involved assum¬ 
ing the contractor is enabled to complete 
the contracts at the final prices esti¬ 
mated pursuant to subparagraph (3) of 
this paragraph, together with income 
statements for annual periods subse¬ 
quent to the date of the first balance 
sheet (Balance sheets and income state¬ 
ments should be both consolidated, and 
by affiliates, and should show all trans¬ 
actions between the contractor and his 
affiliates, stockholders, and partners, in¬ 
cluding loans to the contractor guaran¬ 
teed by any stockholder or partner); and 

(14) A list of all salaries, bonuses and 
all other forms of compensation of the 
principal officers or partners and of all 
dividends and other withdrawals, and all 
payments to stockholders in any form 
since the date of the first contract 
involved. 

(c) Amendments without considera¬ 
tion under § 17.204-2 (h) . In addition 
to the facts and evidence listed in para¬ 
graph (a) of this section, where a request 
involves possible amendment without 
consideration because of Government 
' action, and essentiality to the national 
defense is not a factor, the contractor 
shall be asked to furnish such of the 
following as is deemed appropriate to the 
request: 

(1) A clear statement of the precise 
Government action which the contractor 
considers caused a loss under the con¬ 
tract with evidence to support each 
essential fact; 

(2) A statement and evidence of the 
contractor’s original breakdown of esti¬ 
mated costs, including contingency al¬ 
lowances, and profit; 

(3) The estimated total loss suffered 
under the contract, with detailed sup¬ 
porting analysis; and 


(4) The estimated loss resulting from 
the Government action, with detailed 
supporting analysis. 

(d) Correction of mistakes. In addi¬ 
tion to the facts and evidence listed in 
paragraph (a) of this section, where a 
request involves possible correction of a 
mistake, the contractor shall be asked 
to furnish such of the following as is 
deemed appropriate to the request: 

(1) A statement and evidence of the 
precise mistake or error that was made, 
the ambiguity that exists, or the misun¬ 
derstanding that arose, showing of what 
it consisted and how it occurred, and the 
intention of the parties; 

(2) A statement explaining when the 
mistake was discovered, when notice of 
mistake was given to the contracting 
officer, and whether given before comple¬ 
tion of work under, or the effective date 
of termination of, the contract; 

(3) An estimate of loss or profit under 
the contract with detail supporting 
analysis; and 

(4) An estimate of the increase in cost 
to the Government resulting from the 
adjustment requested with detailed sup¬ 
porting analysis. 

(e) Formalization of informal com - 
mitments. In addition to the facts and 
evidence listed in paragraph .(a) of this 
section, where a request involves possible 
formalization of an informal commit¬ 
ment, the contractor shall be asked to 
furnish such of the following as is 
deemed appropriate to the request: 

(1) Copies of any written instructions 
or assurances, or a statement under oath 
as to any oral instructions or assurances 
made to the contractor, with identifica¬ 
tion of the Government officer or official 
making such statement; 

(2) A statement as to when the prop¬ 
erty or services were furnished or ar¬ 
ranged to be furnished, and to whom; 

(3) Evidence that the contractor 
relied upon the instructions or assur¬ 
ances, with a full description of the cir¬ 
cumstances which led him so to rely, 
and that the contractor intended, at the 
time of performing the work, to be 
compensated directly for it by the Gov¬ 
ernment and did not anticipate recovery 
of the costs in some other way; 

(4) A cost breakdown supporting the 
amount claimed as a fair compensation 
for the work performed; and 

(5) A statement and evidence of why 
it was impracticable to provide for the 
work performed in an appropriate con¬ 
tractual instrument. 

§ 17.208—1 Investigation. 

Officers and officials listed in § 17.203 
(b) shall be responsible in all cases for 
making a thorough investigation of all 
facts and issues relevant to each case. 
Facts and evidence shall be obtained 
from contractor and Government per¬ 
sonnel, and shall include signed state¬ 
ments of material facts within the 
knowledge of individuals where docu¬ 
mentary evidence is lacking, and audits 
where considered necessary to establish 
financial or cost facts. The investiga¬ 
tion shall establish (a) the facts essential 
to meeting the standards for deciding 
the particular case and (b) the essential 








FEDERAL REGISTER 


4895 


Thursday, May 16, 1963 


facts as to who has authority to approve 

the request 

o 3 Sections 17.208-3<c), 17.208-4(b), 
17 304, 17.400, 17.401(1), (1) and (m), 
and 17.403 are revised to read as follows: 
§ 17.208-3 Submission of cases to the 

Contract Adjustment Board. 
***** 

(c) Forwarding to Boards. Cases to 
be submitted to the Boards shall be for¬ 
warded through the following channels: 

(1) In the Army and the Navy, nor¬ 
mally each case shall be sent from the 
Head’of a Procuring Activity directly 
to the Board; 

(2) In the Air Force, normally, each 
case shall be sent through the Deputy 
Chief of Staff, Systems and Logistics, 
Headquarters, USAF, Attn: AFSPM-PO, 
and after review there, to the Board; and 

(3) In the Defense Supply Agency, 
each case shall be sent to Headquarters, 
DSA for further processing. 

§ 17.208-4 Processing by Contract Ad¬ 
justment Boards. 
***** 

(b) Records. When the Board de¬ 
cisions are implemented, the documents 
listed in § 17.208-2 (b) (2) and (3) shall 
be prepared and submitted to the cogni¬ 
zant Board, except that, in the case of the 
Army, the record required by § 17,208-2 
(b)(3) shall be forwarded to the Pro¬ 
curement Statistics Office, Data proc¬ 
essing Center, DCSLOG. The activity 
which forwarded the case to the Board 
shall be responsible for the preparation 
and submission of these documents. 


§ 17.304 Records.' 

The Procurement Statistics Office, 
Data Processing Center, DCSLOG in the 
Army; the respective Contract Adjust¬ 
ment Boards in the Navy and the Air 
Force; and Headquarters, DSA in the 
Defense Supply Agency, shall be respon¬ 
sible for maintaining two copies of each 
Memorandum of Approval required by 
5 17.303(b). 


§ 17.400 Scope of subpart. 

In order thqjt adequate records of ac¬ 
tions by each Department pursuant to 
the Act may be maintained, § 17.207-3 
requires the preparation of a preliminary 
record when each request is filed for an 
adjustment under standards set forth 
m § 17.204; and §§ 17.208-2(b) (3) and 
17.208-4(b) require the preparation of 
a final record indicating the disposition 
of the request. This subpart describes 
jn detail the information which should 
oe included in these records. A sug¬ 
gested format for the records is shown in 
§ 17.403. It is designed so that the in- 
™km required for the preliminary 
and final record with respect to each re¬ 
quest may be combined on the same form. 


17.401 Preliminary records. 

* 

(i) Extent of performance as of di 
A brie * indication, as of t 
d 1 pH/\ request, of the degree of coi 
sert ° n con tract should be j 

olPt.pH for exam Ple, 50 percent co; 
if Performance not yet begu 

* is completed, indicate date 

No. 96- 3 


completion and whether final payment 
has been made. 

***** 

(l) Type of contract. The type of con¬ 
tract involved (see Subpart D, Part 3 
of this subchapter) should be inserted; 
e.g., FFP (firm fixed-price), FPI (fixed- 
price incentive), CPFF (cost-plus-a- 
fixed-fee) , or T&M (time and materials). 

(m) Category of case. Whether the 
request involves an amendment without 
consideration, a mistake, or an informal 


□ Preliminary 


Record op 

Final □ 

Date of Request 

Request for Adjustment 

Public Law 85-804 

Date Received by 
Government 

Contractor’s Name and Address 


□ Small Business 

Name and Address of Contractor’s Representative, if Any 

Cognizant Contracting Officer or Office 

Procuring Activity 

Property or Service Involved 

Extent of Performance as of Date of Request 

Contract Number 

Date 

Advertised or Negotiated 

Type of Contract 

Category of Case 

Amount or Description of Request 

Action Below Secretarial Level 

Date 

Action by CAB 

Date 

Implementation 

Date 

Additional Data or Remarks 

Date This Record Signed 

Signature 


commitment should be indicated. If the 
case involves two or more categories, each 
should be indicated; however, the most 
significant category involved should be 
listed first. 

***** 

§ 17.403 Sample formal for preliminary 
and final records. 

The preliminary and final records de¬ 
scribed in §§ 17.401 and 17.402 may be 
prepared in a format substantially as 
follows: 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGULA¬ 
TIONS 

34. In § 30.2, item 304.3(a) is revised; 
and in § 30.3, items 207.5(a) and 306(c) 
are revised, as follows: 

§ 30.2 Appendix B—Manual for con¬ 
trol of Government properly in pos¬ 
session of contractors. 
***** 

304.3 Records of plant equipment, (a) 
Plant equipment shall be accounted for by 
individual item except as provided in sub- 
paragraphs below. Records of plant equip¬ 
ment will be maintained on DD Form 1342, 
DOD Property Record, set forth in F-200.1342. 
Blank forms will be furnished the contrac¬ 
tor by the property administrator and will 
be used to reflect all Government-provided 
plant equipment received, altered or shipped 
by, the contractor on and after 1 July 1961. 
The forms will be completed by the con¬ 
tractor, showing as a minimum the infor¬ 
mation specified in instructions furnished to 


the contractor by the property administrator. 
After completion, the original copy of the 
form will be retained by the contractor as 
part of the official property records of the 
contract under this paragraph 304; the 
balance of the copies wiU be delivered to 
the property administrator for distribution 
in accordance with the above instructions. 
***** 

§ 30.3 Appendix C—Manual for control 
of Government property in posses¬ 
sion of nonprofit research and devel¬ 
opment contractors. 
***** 
207.5 Records of plant equipment, (a) 
Individual records of each item of plant 
equipment shall be maintained unless sum¬ 
mary stock records are maintained as pro¬ 
vided in (b) below. Individual item records 
will be maintained on DD Form 1342, DOD 
Property Record, set forth in F-200.1342. 
(See paragraph 306(c) of this section.) 
***** 

306 Property control records. The con¬ 
tractor shall maintain proper control over 
all Government property in accordance with 
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methods which have been established by the 
contractor and approved by the property 
administrator consistent with the following: 

***** 

(c) Plant equipment . In the case of plant 
equipment furnished by the Government un¬ 
der fixed-price contracts, or in the case of 
plant equipment furnished by the Govern¬ 
ment or procured by the contractor, title to 
which vests in the Government, under cost- 
type contracts, the contractor shall compile 
and maintain individual property records 
covering the description, cost, acquisition, 
and disposition of each item of plant equip¬ 
ment and such other information as may be 
required to identify the property. The con¬ 
tractor shall be prepared to locate any item 
of such property within a reasonable time 
after request therefor. Records of plant 
equipment will be maintained on DD Form 
1342 DOD Property Record, set forth in 
F-200.1342. Blank forms will be fur¬ 
nished the contractor by the property 
administrator and will be used to reflect 
all Government-provided plant equipment 
received, altered or shipped by, the contrac¬ 
tor on and after 1 July 1961. The forms will 
be completed by the contractor, showing as 
a minimum the information specified in in¬ 
structions furnished to the contractor by the 
property administrator. After completion, 
the original copy of the form will be retained 
by the contractor as part of the official prop¬ 
erty records of the contract under this para¬ 
graph; the balance of the copies will be de¬ 
livered to the property administrator for 
distribution in accordance with the above 
instructions. 

***** 
[ASPR, Mar. 1, 1963] (Sec. 2202, 70A Stat. 
120; 10 U.S.C. 2202. Interpret or apply secs. 
2301-2314, 70A Stat. 127-133; 10 U.S.C. 2301- 
2314) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

[F.R. Doc. 63-5272; Filed, May 15, 1963; 
8:50 a.m.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Panama Canal Company, 

New Orleans 

Effective upon publication in the Fed¬ 
eral Register, the headnote and para¬ 
graph (c) of section 6.148 are amended 
to substitute “New Orleans” for “New 
York”. As amended, they will read as 
follows: 

§ 6.148 Panama Canal Company, New 

Orleans. 

***** 

(c) One Receiving Clerk, one Delivery 
Clerk, and one Baggage Master-Store¬ 
keeper employed on dock (New Orleans). 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631,633) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[FR. Doc. 63-5251; Filed, May 15, 1963; 
8:49 a.m.] 


Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Jus¬ 
tice 

PART 103—POWERS AND DUTIES OF 
SERVICE OFFICERS 

Fees 

Reference is made to the notice of 
proposed rule making which was pub¬ 
lished in the Federal Register of April 
16, 1963 (28 F.R. 3700) pursuant to sec¬ 
tion 4 of the Administrative Procedure 
Act (60 Stat. 238; 5 U.S.C. 1003) and in 
which there was set out in full the terms 
of the proposed amendment to para¬ 
graph (c) of § 103.7, Chapter I, Title 8, 
Code of Federal Regulations, relating to 
fees. Representations which were re¬ 
ceived concerning the proposed rule have 
been considered. The rule as set out 
below is adopted. 

The list of fees in paragraph (c) of 
§ 103.7 is amended by the addition of a 
new fee so that when taken with the 
introductory material the new fee will 
read as follows: 

§ 103.7 Records and fees. 

* * * * * 

(c) Additional fees. In addition to 
the fees enumerated in sections 281 and 
344 of the Act, the following fees and 
charges are prescribed: 

***** 

For filing application for waiver of 
grounds of excludability under sec¬ 
tion 212 (g) or (h) of the Act_$25. 00 

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103) 

The basis and purpose of the rule is to 
require the submission of the prescribed 
fee to cover the cost of processing the 
application. 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the require¬ 
ments of section 4(c) of the Administra¬ 
tive Procedure Act relating to delayed 
effective date is unnecessary in this in-' 
stance because the persons affected by 
the foregoing rule will not require ad¬ 
ditional time. 

Dated: May 10,1963. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

[F.R. Doc. 63-5234; Filed, May 15, 1963; 

8:47 a.m.] 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[File No. 21-265] 

PART 118—mirror industry 

Misrepresentation of Quality of 
Industry Products 

The Federal Trade Commission ap¬ 
proved revision of the heading of § 118.2 


[Rule 21 and the heading of paragraph 
(a) of this section. The words “kind or 
type” were substituted for the word 
“quality” in each heading. 

The heading for § 118.2 and for para¬ 
graph (a) read as follows: 

§ 118.2 Misrepresentation of kind or 
type of industry products. 

***** 

(a) Misrepresentation as to kind or 
type of glass. * * * 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended- 15 
U.S.C. 45) 

* • 

Approved: April 23, 1963. 

By direction of the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 63-5223; Filed, May 15, 1963; 
8:46 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW1 
[Airspace Docket No. 62-SW-57] 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Revocation of Federal Airway 
Segment 

On March 7, 1963, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (28 F.R. 2238) stating that 
the Federal Aviation Agency proposed to 
revoke the segment of intermediate alti¬ 
tude airway V-1625 from Truth or Con¬ 
sequences, N. Mex., via St. Johns, N. Mex., 
to Zuni, N. Mex. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the rule herein adopted and no 
adverse comments were received. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
for the reason stated in the notice, the 
following action is taken: 

Section 71.143 (27 F.R. 220-38, No¬ 
vember 10, 1962) is amended as follows: 
V—1625 is amended to read: 

V-1625 Tucson, Ariz.; 10 miles wide Co¬ 
chise, Ariz.; San Simon, Ariz.; thence Tru 
or Consequences, N. Mex.; Zuni, N. Me .. 
Farmington, N. Mex.; Grand Junction, Coio., 
Myton, Utah; Salt Lake City, Utah. 

This amendment shall become effec¬ 
tive 0001 e.s.t., July 25, 1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on May 9. 
1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-5213; Piled, May 15, 1963, 
8:45 a.m.] 
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[Airspace Docket No. 62-WA-134] 

p ART 7 l_DESIGNATION of federal 
airways, controlled airspace, 
and REPORTING POINTS [NEW] 


Designation of Positive Control Area 

On March 16, 1963, a notice of pro¬ 
posed rule making was published in the 
Federal Register (28 F.R. 2587) stating 
that the Federal Aviation Agency pro¬ 
posed to designate as positive control 
area that airspace from flight level 240 to 
and including flight level 600 which is 
under the jurisdiction of the Kansas City 
air route traffic control center. 

The Air Transport Association of 
America endorsed tjie proposal. No 
other comments were received. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
and for the reasons stated in \he notice, 
the following action is taken: 

In § 71.193 (27 F.R. 220-157, Novem¬ 
ber 10, 1962, 28 F.R. 153, 719, 2027) the 
Central and Southern U.S. positive con¬ 
trol area is amended as follows: 

In the description the following co¬ 
ordinates are deleted: 

Latitude 39°55'30" N., longitude 90°44'30" 
W.; thence to latitude 39°42'00" N., longi¬ 
tude 90°44'00" W.; thence to latitude 

39°18'00" N., longitude 91°28'05" W.; thence 
to latitude 40°56'00" N., longitude 93°29T0" 
W.; thence to latitude 42°46'30" N., longi¬ 
tude 93°04'00" W.; thence to latitude 

42°49'00" N., longitude 93°42'00" W.; thence 
to latitude 42°39'30" N., longitude 95°11'00" 
W.; thence to latitude 43°07'20" N., longi¬ 
tude 94°55'00" W.; thence to latitude 

43°09'00" N., longitude 95°05'00" W.; thence 
to latitude 43°04'00" N., longitude 95°48'15" 
W.; thence to latitude 43° 06'00" N., longi¬ 
tude 96°01'00" W.; thence to latitude 

43 # 00'00" N., longitude 96°43'00" W. 

in addition the following coordinates are 
deleted: 


Latitude 36 6 15'00" N., longitude 99°20'00" 
W.; thence to latitude 35°48'00" N., longi¬ 
tude 98° 18'00" W.; thence to latitude 36°- 
03'00'' N., longitude 97°23'30"W.; thence 
to latitude 36°26'00" N., longitude 97°12'30" 
W.; thence to latitude 36°25'00" N., longi¬ 
tude 96°53'00" W.; thence to latitude 36°- 
55'00" N., longitude 95°05'00" W.; thence to 
latitude 36°30'00" N., longitude 94°37'00" 
W.; thence to latitude 36°30'00" N., longi¬ 
tude 93°00'00" W.; thence to latitude 37°46'- 
40" N.. longitude 88°34'30" W.; thence to lat¬ 
itude 37 n 43'30" N., longitude 88°19'00" W.; 
thence to latitude 38°30'00" N., longitude 
88°00'00" W.; thence to latitude 39°22'00" 
N - longitude 88°00'00" W.; thence counter¬ 
clockwise along an arc with a 65-statute mile 
radius centered at latitude 39°05'37" N., 
longitude 89°09'45" W.; to latitude 39°55'30" 
N., longitude 88°35'30" W.; thence to lati¬ 
tude 40°03'00" N., longitude 89°07'00" W.; 
thence counterclockwise along an arc with a 
9-st a tute mile radius centered at latitude 
f 53'32" N., longitude 89°37'31" W.; to lati¬ 
tude 40°17'20" N., longitude 89°48'00" W.; 
tnence to the point of beginning. 

and the following coordinates are sub¬ 
stituted therefor: 


Latitude 36°25'30" N., longitude 100°18'00" 
ti.Vto latitude 36°33'00" N., longi- 
101°04'30" W.; thence to latitude 37°- 


39 00" N., longitude 101°03'00” W.; thence 
to latitude 38°36'00" N., longitude 101° 28'- 
00" W.; thence to latitude 39°23'00" N., 
longitude 99°04'00" W.; thence to latitude 
43°30'00" N., longitude 99°00'00" W.; thence 
to latitude 43°30'00" N., longitude 97°17'00" 
W.; thence to the point of beginning. 

This amendment shall become effec¬ 
tive 0101 e.s.t., June 27, 1963. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on May 
9,1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-5214; Filed, May 15, 1963; 
8:45 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 0,0-Di¬ 
methyl 2,2,2-Trichloro-l -Hydroxy- 
ethyl Phosphonate 

A petition was filed with the Food and 
Drug Administration by Chemagro Cor¬ 
poration, P.O. Box 4913, Kansas City 20, 
Missouri, requesting the establishment 
of a tolerance for residues of the insecti¬ 
cide, 0,0-dimethyl 2,2,2-trichloro-l-hy- 
droxyethyl phosphonate in or on 
bananas at 0.2 part per million, of which 
zero shall be in the pulp after the peel 
is removed and discarded. 

The Secretary of Agriculture has 
certified that this pesticide chemical is 
useful for the purposes for which a 
tolerance is being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerance 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(2), 68 Stat. 512 as amended; 21 
U.S.C. 346a(d) (2)) and delegated to 
the Commissioner of Food and Drugs by 
the Secretary (25 F.R. 8625) the regu¬ 
lations for tolerances for pesticide 
chemicals in or on raw agricultural 
commodities (21 CFR Part 120) are 
amended as set forth below: 

1. In § 120.3 Tolerances for related 
pesticide chemicals, paragraph (e) (5) 
is amended by inserting after the item 
“0,0-Dimethyl S- 4-oxo- * * *” the 
new item “0,0-Dimethyl 2,2,2-trichloro- 
1 -hydroxyethyl phosphonate”. 

2. Part 120 is amended by adding to 
Subpart C the following new section: 

§ 120.198 0,0-Dimetliyl 2,2,2-trichloro- 
1-hydroxyethyl phosphonate; toler¬ 
ance for residues. 

A tolerance is established for residues 
of the insecticide 0,0-dimethyl 2,2,2- 


trichloro-1-hydroxyethyl phosphonate in 
or on bananas at 0.2 part per million, 
of which zero shall be in the pulp after 
the peel is removed and discarded. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within thirty days from the date of 
its publication in the Federal Register 
file with the Hearing Clerk, Department 
of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512 as amended; 
21 U.S.C. 346a(d) (2)) 

Dated: May 10, 1963. 

v Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 63-5224; Filed, May 15, 1963; 

8:45 a.m.] 


Title 3D—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapter I—Veterans Administration 
PART 1—GENERAL PROVISIONS 

Appeals From Decisions of Contracting 
Officers Under Supply Contracts 

Immediately following § 1.756 the 
centerhead ‘‘Appeals from decisions of 
contracting officers under supply con¬ 
tracts” and §§ 1.760 through 1.765 are 
revoked: 

§ 1.760 Appeals authority. [Revoked] 

§ 1.761 Appeals organization. [Re¬ 
voked] 

§ 1.762 Method of appeals. [Revoked] 

§ 1.763 Procedure of Appeals Board. 
[Revoked] 

§ 1.764 Report by Appeals Board. 
[Revoked ] 

§ 1.765 Notification of decision. [Re¬ 
voked] 

(72 Stat. 1114; 38 U.S.C. 210) 

These revocations are effective the 
date of approval. 

Approved: May 10, 1963. 

By direction of the Administrator. 

[seal] A. H. Monk, 

Acting Deputy Administrator. 

[F.R. Doc. 63-5249; Filed, May 15, 1963; 
8:49 a.m.] 
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RULES AND REGULATIONS 


Title 41—PUBLIC CONTRACTS 

Chapter 50—Division of Public Con¬ 
tracts, Department of Labor 

PART 50-202—MINIMUM WAGE 
DETERMINATIONS 

Machine Tools Industry 

Miscellaneous exceptions have been 
filed criticizing the findings and conclu¬ 
sions expressed in the tentative decision 
determining prevailing minimum wages 
in the machine tools industry (27 F.R. 
898). 

The National Machine Tool Builders’ 
Association (NMTBA) objects to the 
denial of their request to add certain 
kinds of ‘‘exotic” machine tools to the 
definition of the industry. The re¬ 
quest was denied because the record did 
not contain information concerning the 
wages paid to employees engaged in the 
manufacture of these machine tools. 
The NMTBA does not dispute this find¬ 
ing, but argues that the adoption of the 
tentative decision would result in pro¬ 
viding the manufacturers of “exotic” 
machine tools with a competitive ad¬ 
vantage over manufacturers of the ma¬ 
chine tools covered by the definition. 
I find no basis in the record for such 
apprehension. These new tools are new 
devices with substantial usage in the 
manufacture of newer products which 
are not susceptible of manufacture by 
conventional machine tools. There can 
be no doubt which type of tool is re¬ 
quired by the terms of any invitation 
for bids. The record is devoid of evi¬ 
dence indicating the existence of sub¬ 
stantial competition between exotic and 
other machine tools or the possibility 
of significant competitive advantage ac¬ 
cruing from the exclusion of the former 
from the scope of the determination. 
This exception is overruled. 

The NMTBA has also taken exception 
to the wage determination because it pro¬ 
vides one minimum wage rate for blue¬ 
print machine operators and draftsmen 
and another minimum wage rate for all 
other covered workers. It contends that 
the Walsh-Healey Act authorizes only 
one minimum wage determination for 
each industry. 

This exception stems from NMTBA’s 
effort to show that the definition of 
“covered workers” used in the Govern¬ 
ment wage survey was inadequate and 
misleading, and caused employers to omit 
large numbers of covered employees from 
their responses to the survey question¬ 
naire. At the hearing, NMTBA produced 
evidence showing (1) that some blueprint 
machine operators and draftsmen, com¬ 
monly paid substantially less than the 
minimum wages generally paid to other 
covered workers, were mistakenly ex¬ 
cluded from consideration by respondents 
to the questionnaire, and (2) that such 
workers were employed throughout the 
industry, but in very small number. The 
record made at the hearing did not dis¬ 
close that other covered employees in 
“supplementary” classifications were also 
erroneously excluded from the question¬ 
naire responses, or that more than a very 
small number of blueprint machine op¬ 


erators and draftsmen were omitted by 
reason of the industry’s misunderstand¬ 
ing. 

The Act provides the Secretary of La¬ 
bor with authority to determine “• * * 
prevailing minimum wages for persons 
employed on similar work or in the par¬ 
ticular or similar industries * * 

The NMTBA points out that an opinion 
was expressed in a wage determination 
for the men’s hat and cap industry in 
1937 to the effect that the Act authorizes 
the fixing of only one minimum wage in 
an industry (2 F.R. 1335). That inter¬ 
pretation of the Act was, however, aban¬ 
doned a year later when that determina¬ 
tion was amended to provide for two 
minimum wage rates; one for employees 
whose tasks were “subservient and sup¬ 
plementary to the basic productive proc¬ 
esses of the industry” and the other for 
other minimum wage workers (3 F.R. 
224). Since that time the Secretary has, 
in appropriate cases, exercised his au¬ 
thority to determine more than one pre¬ 
vailing minimum wage for a particular 
industry based upon certain of its occu¬ 
pational, competitive, and manufactur¬ 
ing characteristics (41 CFR, Part 50- 
202). Furthermore, it is well settled 
that the Act permits a determination of 
prevailing minimum wages in a particu¬ 
lar industry as well as for similar work 
within that industry (Mitchell v. Cov¬ 
ington Mills, Inc., 229 F. 2d 506, certi¬ 
orari denied, 350 U.S. 1002, rehearing 
denied, 351 U.S. 934; Allendale Co. v. 
Mitchell, 12 WH Cases 760, certiorari 
denied, 351 U.S. 909). 

For the reasons discussed in the ten¬ 
tative decision as well as those discussed 
in this final decision, I conclude that a 
determination providing for one pre¬ 
vailing minimum wage rate for blueprint 
machine operators and draftsmen, and 
another for all other minimum wage 
, workers in the machine tools industry 
is both authorized by the Act and war¬ 
ranted by the evidence, and shall, there¬ 
fore, be established. 

Several individual companies have 
taken exception to the fact that no spe¬ 
cial provisions have been made for the 
employment of handicapped workers or 
beginners in the machine tools industry. 
Provisions for the employment of workers 
whose earning capacity is impaired by 
age or physical or mental deficiency or 
injury, are contained in the general regu¬ 
lations under the Walsh-Healey Public 
Contracts Act (41 CFR 50-201.1102). 
Provision is also made for the employ¬ 
ment of bona fide apprentices at special 
minimum rates (41 CFR 50-201.1103). 
Any provision for the employment of 
beginners, as distinguished from bona 
fide apprentices, in this industry would 
require the basing of the prevailing mini¬ 
mum wage for non-beginners upon the 
evidence of wages paid to covered work¬ 
ers in the industry exclusive of beginners. 
This would, in all likelihood, result in 
the determination of a prevailing mini¬ 
mum wage higher than that contained in 
the tentative decision. Based upon the 
very limited use of beginners in the in¬ 
dustry, as well as the absence of any 
contentions by counsel for the NMTBA 
or labor either at the hearing, in their 
post-hearing proposals, or in their ex¬ 


ceptions to the tentative decision, that 
a beginner’s tolerance be established, I 
find it inappropriate to make a separate 
wage provision for beginners in this final 
determination. 

Counsel for the NMTBA takes excep¬ 
tion to the proposal in the tentative de¬ 
cision to reduce the delay in the effective 
date of the final decision from thirty 
to seven days. He points out that 
a formal press release dated after the 
hearing expresses an intent to provide a 
seven-day delay in effective date, and 
that certain other final decisions pro¬ 
vide a thirty-day delay in effective date 
after a seven-day delay was originally 
proposed. In those determinations this 
issue was not presented for considera¬ 
tion at the hearings. Here, however, 
the issue was fully considered at the 
hearing, as the tentative decision re¬ 
veals. The objections to the shortened 
delay in effective date are overruled. 

Many of the other exceptions merely 
repeat contentions fully discussed in 
rulings of record, including the tentative 
decision. Some of them do not relate to 
the material issues of fact, law, and dis¬ 
cretion presented by the evidence of rec¬ 
ord in this proceeding. Though not all of 
the remaining ones were deemed of suf¬ 
ficient persuasiveness to merit discus¬ 
sion in the tentative decision, none are 
new in the sense that they were not 
considered in the preparation of that 
decision. Each exception has been care¬ 
fully considered. None appears to war¬ 
rant further discussion here. Each is 
overruled. Each finding and conclu¬ 
sion, together with the reason and basis 
therefor which is expressed in the ten¬ 
tative decision is hereby made final. 

Accordingly, upon the findings and 
conclusions stated herein, pursuant to 
authority under the Walsh-Healey Pub¬ 
lic Contracts Act (41 U.S.C. sec. 35 et 
seq.), and in accordance with the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1001), Title 41 of the Code of Federal 
Regulations, Part 50-202, is hereby 
amended by the addition of § 50 - 202.28 
in the manner indicated below. 

For the reasons stated in the tenta¬ 
tive decision for this industry (27 F.R. 
901) and in the tentative decision for 
the motors and generators industry 
(27 F.R. 1916), I find good cause to and 
do hereby make this determination ef¬ 
fective seven days after publication 
of this document in the Federal 
Register. 

The new § 50-202.28 of Title 41 of the 
Code of Federal Regulations shall read 
as follows: 

§ 50—202.28 Machine tools industry. 

(a) Definition. (1) The machine tools 
industry is defined to include the manu¬ 
facture or furnishing of power driven 
machines, not supported in the hands 
of an operator when in use, that shape 
metals (i) by cutting away' chips, such 
as boring, broaching, drilling, grinding, 
milling, honing, and polishing machines, 
and lathes and shapers; or (ii) by press - 
ing, forging, hammering, extruding, 
shearing, bending or die casting. The 
rebuilding of machine tools and the 
manufacture of parts specifically de¬ 
signed for such tools are also inclu e 
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(2) Excluded from the definition of 
machine tools are cutting tools, precision 
measuring tools, and attachments and 
accessories for machine tools; dies and 
tools* die sets and components, and sub¬ 
presses; jigs and fixtures; gas and elec¬ 
tric welding and cutting equipment; 
portable power-driven handtools; auto¬ 
motive maintenance equipment; and 
rolling-mill machinery and equipment. 

(b) Minimum wages. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of products of the 
machine tools industry shall be $1.65 an 
hour for those employees engaged in the 
occupations of blueprint machine op¬ 
erator or draftsman, and $1.80 an hour 
for those employees engaged in other 
occupations. 

Signed at Washington, D.C., this 13th 
day of May 1963. 

W. Willard Wirtz, 
Secretary of Labor. 

[P.R. Doc. 63-5252; Filed, May 15th, 1963; 

8:49 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 3080] 
[CALIFORNIA 1009597] 

CALIFORNIA 

Power Site Cancellation No. 135; Re¬ 
voking Power Site Classification 

No. 13 

By virtue of the authority contained in 
the act of March 3, 1879 (20 Stat. 394; 
43 U.S.C. 31), and in section 24 of the 
Federal Power Act of June 10, 1920 (41 
Stat. 1075; 16 U.S.C. 818), it is ordefed 
as follows: 

Departmental order of October 27, 
1921, as amended by Departmental 
orders of December 2, 1921, and as inter¬ 
preted by Departmental order of April 
30,1925, which withdrew lands in certain 
sections in the following townships lying 
within 50 feet on either side of the con¬ 
structed transmission' lines and power 
canals of the Northern California Power 
Company, as Power Site Classification 
No. 13, California No. 2, totaling approxi¬ 
mately 445 acres, is hereby cancelled: 

Mount Diablo Meridian 

T.29N..R. ie., 

Tps. 29, 30 and 31 N., R. 1 W.; 

Tps. 22, 28, 29, 31, 33 and 34 N„ R. 2 W.; 

TPs. 27, 28, 31 and 34 N., R. 3 W.; 

Tps. 29, 31,j02, 33 and 34 N., R. 4 W.; 

Tps. 32 and 33 N., R. 5 W.; 

Tps. 30,31, 32 and 33 N., R. 6 W.; 

Tps. 32 and 33 N., R. 7 W. 

T-33N., R. 8W. 


The lands affected have either been 
patented, or are included in other with¬ 
drawals for water power purposes or for 
other purposes, or have been subject to 
the general determination of the Federal 
Power Commission issued April 17, 1922. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

May 10,1963. 

[F.R. Doc. 63-5232; Filed, May 15, 1963; 
8:47 a.m.] 

Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 2—FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

PART 11—INDUSTRIAL RADIO 
SERVICES 

Use of Certain Frequencies Off Shore¬ 
line of Oregon and Washington for 
Radiolocation Operations 

In the matter of amendment of Parts 
2 and 11 of the Commission’s rules to 
provide that Land Radiolocation Stations 
(SHORAN) and Mobile Radiolocation 
Stations (SHORAN) in the Industrial 
Radiolocation Service may be authorized 
to use the frequencies 230, 250 and 310 
Mc/s at locations within 150 miles of 
the shoreline of the States of Oregon and 
Washington, including the area in and 
about Puget Sound for radiolocation 
operations. 

At a session of the Federal Commu¬ 
nications Commission held at its offices 
in Washington, D.C., on the 8th day of 
May 1963; 

The Commission having under con¬ 
sideration a petition (RM-424) filed on 
February 27, 1963, by Offshore Naviga¬ 
tion, Inc., requesting use of the frequen¬ 
cies 230, 250 and 310 Mc/s in connection 
with the exploration for petroleum de¬ 
posits in the designated areas; and 
It appearing, that the frequencies in 
question are in the 225-328.6 Mc/s band, 
which is allocated nationally to the Gov¬ 
ernment Radio Services; that the Gov¬ 
ernment is .the only party which could 
be adversely affected by the proposed 
change; and that the Government has 
agreed to those changes; and 

It further appearing, that petitioner 
has an immediate need for use of these 
frequencies; and 

It further appearing, that the public 
interest will be served by granting a 
petition, subject to the conditions that 
harmful interference not be caused to 
Government operations in this band and 
that operations be coordinated in ad¬ 
vance with Government users of the 
band 225-328.6 Mc/s in the same area; 
and 


It further appearing, in view of the 
foregoing, that notice and public pro¬ 
cedure pursuant to section 4(a) of the 
Administrative Procedure Act would be 
impracticable, unnecessary, and con¬ 
trary to the public interest; and 

It further appearing, that the changes 
relieve a restriction, and that, in view 
of the foregoing, good cause exists un¬ 
der section 4(c) of the Administrative 
Procedure Act for effectuating these 
changes upon publication in the Federal 
Register ; 

It is ordered. Effective May 16, 1963, 
that the petition is granted, and that 
Parts 2 and 11 of the Rules and Regu¬ 
lations are amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: May 13, 1963. 

Federal Communications 
Commission* 

[seal] Ben F. Waple, 

Acting Secretary. 

1. In § 2.106, footnote US 17 to the 
Table of Frequency Allocations is 
amended to read as follows: 

§ 2.106 Table of Frequency Allocations. 
***** 

US 17 For the radiolocation activities of 
the petroleum industry only, radiolocation 
land stations and radiolocation mobile sta¬ 
tions making use of SHORAN equipment 
may be authorized the use of the frequen¬ 
cies 230 Mc/s, 250 Mc/s and 310 Mc/s at 
locations within 150 miles of the respective 
shorelines of California, Alaska, Oregon, 
Washington (including the area in and about 
Puget Sound), and the Gulf of Mexico pro¬ 
vided that no .harmful interference is caused 
to services operating in accordance with the 
Table of Frequency Allocations and provided 
that SHORAN operations are coordinated lo¬ 
cally in advance with Federal Government 
authorities making use of frequencies in this 
band in the same area. 

2. Section, 11.607(e) is amended to 
read as follows: 

§ 11.607 Frequencies available. 

***** 

(e) Land Radiopositioning Stations 
(SHORAN) and Mobile Radiopositioning 
Stations (SHORAN) in this service may 
be authorized the use of the frequencies 
230 Mc/s, 250 Mc/s and 310 Mc/s at 
locations within 150 miles of the respec¬ 
tive shorelines of California, Alaska, 
Oregon, Washington (including the area 
in and about Puget Sound), and the Gulf 
of Mexico for radiolocation operations 
of the petroleum industry only, provided 
that no harmful interference is caused 
to services operating in accordance with 
the Table of Frequency Allocations con¬ 
tained in Part 2 of this chapter, and 
provided that SHORAN operations are 
coordinated locally in advance with Fed¬ 
eral Government authorities making use 
of frequencies in the band 225-328.6 
Mc/s in the same area. 

[F.R. Doc. 63-5259; Filed, May 15, 1963; 

8:50 a.m.] 




Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 102 ] 

GRAIN WAREHOUSES UNDER UNITED 

STATES WAREHOUSE ACT 

Notice of Proposed Rule Making 

On July 10, 1962, there was published 
in the Federal Register (27 F.R. 6500) 
a notice of proposed amendments of 
regulations relating to grain warehouses 
(7 CFR Part 102) under the United 
States Warehouse Act (7 U.S.C. 241 et 
seq.), with respect to requirements of 
net assets and bonds for federally li¬ 
censed warehousemen under the Act, 
and opportunity was afforded interested 
persons to file comments thereon. 

Further consideration of the matter in 
the light of comments received indicates 
that the proposal should be modified to 
decrease the amounts of bonds that 
would be required if the regulations are 
amended. Therefore, pursuant to the 
Act, it is proposed to amend §§102.6 and 
102.14 of said regulations to read, re¬ 
spectively, as follows: 

§ 102.6 Net assets. 

(a) Each warehouseman conducting a 
warehouse licensed, or for which appli¬ 
cation for a license has been made, under 
the regulations in this part, shall have 
and maintain above all exemptions and 
liabilities, total net assets liable for the 
payment of any indebtedness arising 
from the conduct of the warehouse, to 
the extent of at least 15 cents per bushel 
for the maximum number of bushels of 
grain that his warehouse could accom¬ 
modate when stored in the manner cus¬ 
tomary to the warehouse as determined 
by the Administrator: Provided, That no 
person may . be licensed as a warehouse¬ 
man under the regulations in this part 
unless he has allowable net assets of at 
least $10,000. And provided further, 
That any deficiency in net assets re¬ 
quired above the $10,000 minimum may 
be supplied by an increase in the amount 
of the warehouseman’s bond in accord¬ 
ance with § 102.14(c). In determining 
total net assets, credit may be given for 
insurable property such as buildings, 
machinery, equipment, and merchandise 
inventory, only to the extent that such 
property is protected by insurance 
against loss or damage by fire. Such in¬ 
surance shall be in the form of lawful 
policies issued by one or more insurance 
companies authorized to do such busi¬ 
ness and subject to service of process in 
suits brought in the State in which the 
warehouse is located. 

(b) In case a warehouseman is li¬ 
censed or is applying for licenses to op¬ 
erate two or more warehouses under the 
regulations in this part, the maximum 
number of bushels which all such ware¬ 
houses will accommodate when stored in 
the manner customary to the ware- 
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houses, as determined by the Adminis¬ 
trator, shall be considered in determining 
whether the warehouseman meets the net 
assets requirements specified in para¬ 
graph (a) of this section. 

(c) For the purposes of paragraphs 

(a) and (b) of this section only, capital 
stock as such shall not be considered a 
liability. 

(d) In case a State agency licensed or 
applying for a license as provided in sec¬ 
tion 9 of the Act has funds of not less 
than $500,000 guaranteeing the per¬ 
formance of obligations of the agency 
as a warehouseman, such funds shall be 
considered sufficient to meet the net as¬ 
sets requirements of this section. 

§ 102.14 Amount of bond; additional 
amounts. 

(a) The amount of bond to be fur¬ 
nished for each warehouse under the 
regulations in this part shall be fixed at 
a rate of 15 cents per bushel for the 
first 1,000,000 bushels of licensed capac¬ 
ity; 10 cents per bushel for the next 
1 ,000,000 bushels of licensed capacity; 
and 5 cents per bushel for all licensed 
capacity over 2,000,000 bushels: Pro¬ 
vided, That in any case the amount of 
bond shall not be less than $5,000 nor 
more than $500,000, except as prescribed 
in paragraph (c) of this section. The 
licensed capacity shall be the maximum 
number of bushels of grain that the 
warehouse could accommodate as de¬ 
termined under § 102.6(a). 

(b) In case a warehouseman is li¬ 
censed or is applying for licenses to op¬ 
erate two or more warehouses in the 
same State he may give a single bond 
meeting the requirements of the Act and 
the regulations in this part to cover all 
his warehouses within the State. In 
such case the warehouses to be covered 
by the bond shall be deemed to be one 
warehouse only for purposes of deter¬ 
mining the amount of bond required 
under paragraph (a). 

(c) In case of a deficiency in net as¬ 
sets above the $10,000 minimum required 
under § 102.6, there shall be added to 
the amount of bond determined in ac¬ 
cordance with paragraph (a) of this sec¬ 
tion an amount equal to such deficiency. 
In any other case in which the Secre¬ 
tary, or his designated representative, 
finds that conditions exist which warrant 
requiring additional bonds, there shall be 
added to the amount of bond as deter¬ 
mined under the other provisions of this 
section, a further amount to meet such 
conditions. 

Statement of considerations. The 
proposed amendments would change 
the method of computing net assets re¬ 
quired for federally licensed warehouse¬ 
men to the application of a fixed rate in 
cents per bushel based on the capacity of 
the warehouse instead of requiring 4 per¬ 
cent of the total value of the maximum 
number of bushels of wheat (or higher 
value grain) that the warehouse could 
accommodate, calculated upon the basis 


of unit prices for grain announced an¬ 
nually by the Administrator. Except for 
minor editorial changes the current pro¬ 
posal is the same as the initial proposal 
with respect to net assets requirements. 

The proposed amendments would 
change the method of computing the 
bonding requirements from 6 percent of 
such total value of the wheat (or higher 
value grain) to the application of a 
fixed rate in cents per bushel on a grad¬ 
uated scale based on the capacity of the 
warehouse. The current proposal would 
reduce the amounts of bond that would 
have been required under the proposal as 
initially promulgated, by decreasing the 
fixed rates per bushel and providing for 
a maximum bond of $500,000, instead of 
$1,000,000 as initially proposed, plus 
any bond needed to offset a deficiency in 
net assets above the $10,000 required 
minimum net assets. 

Any interested person who wishes to 
submit data, views, or arguments on the 
proposals may do so by filing them in 
writing with the Director, Special Serv¬ 
ices Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington 25, D.C. within 30 days af¬ 
ter publication hereof in the Federal 
Register. 

Done at Washington, D.C., this 13th 
day of May 1963. 

George A. Dice, 

Director, Special Services Division. 

[F.R. Doc. 63-5267; Filed, May 15, 1963; 

8:51 a.m.] 
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HANDLING OF ORANGES, GRAPE¬ 
FRUIT, TANGERINES, AND TANGE- 
LOS GROWN IN FLORIDA 


Decision To Terminate Proceeding 
With Respect to Proposed Further 
Amendment of Marketing Agree- 
merit and Order 


Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
)f 1937, as amended (7 U.S.C. 601-674) 
md the rules of practice and procedure, 
is amended, governing proceedings to 
:ormulate marketing agreements ana 
narketing orders (7 CFR Part 900; H 
F.R. 9939), a public hearing was held at 
Lakeland, Florida, June 27-28, 
alter notice thereof published in the Fed¬ 
eral Register (27 F.R. 5432) on pro- 
Dosals to amend the marketing agr ee " 
nent, as amended, and Order No. 905} as 
amended (7 CFR Part 905), hereinafter 
referred to collectively as the “orae . 
,’egulating the handling of orang. ’ 
grapefruit, tangerines, and tangeio 
srown in Florida. H 

On the basis of the evidence adducea 
it the hearing, and the record th el * 
;he recommended decision in this P 
seeding was filed with the Hearing c 
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United States Department of Agricul¬ 
ture and published in the Federal Regis¬ 
ter (F.R. Doc. 62-9922; 27 F.R. 9819). 

The material issues on the record of 
the hearing relate primarily to the addi¬ 
tion of Murcott Honey oranges, Satsu- 
m as, King Oranges, Clementines, and 
Ponkans as fruits subject to the provi¬ 
sions of the order. 

Subsequent to the issuance of the rec¬ 
ommended decision, the major citrus 
fruit producing areas in Florida experi¬ 
enced freezing temperatures which have 
altered substantially projections relating 
to future production of such citrus fruits. 
Thus the data and other information in 
the hearing record pertaining to the need 
for making additional varieties of Flor¬ 
ida citrus fruits subject to regulation 
under the order are partially obsolete. 
The tentative decision to terminate pro¬ 
ceedings with respect to proposed fur¬ 
ther amendment of the marketing agree¬ 
ment and order was issued on April 11, 
1963 by the Assistant Secretary, and 
published in the April 17, 1963 issue of 
the Federal Register (28 F.R. 3723; F.R. 
Doc. 63-4008). 1 Interested parties were 
afforded 15 days for filing written ex¬ 
ceptions to the tentative decision. No 
exception was filed. 

In view of the foregoing, it is con¬ 
cluded that no actions relative to the 
proposed amendment of the order should 
be taken on the basis of the record of 
the hearing and the proceeding is hereby 
terminated. 

Done at Washington, D.C., this 10th 

day of May 1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

[PH. Doc. 63-5248; Filed, May 15, 1963; 

8:49 a.m.] 
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[Docket No. AO-319—Al] 

MILK IN THE INDIANAPOLIS, 
INDIANA, MARKETING AREA 

Decision on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amendecTT7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Indianapolis, Indiana, on 
January 30-February 1, 1962, pursuant 
jo notice thereof issued on December 29, 
961 (27 F.R. 122). On January 2-4 
and 23-25, 1963, this hearing was re¬ 
opened in Washington, D.C. At the re- 
J?*®®** hearing, consideration was lim- 
tea to proposed order amendments to 
aeai with marketings of milk entering 
e regulated market or its supply system 
om sources not regulated under the 
mofJ' hereinafter discussed, this 
tiniT er J s . de *erred for future considera- 
and is not dealt with in this decision. 
£? n the basis of the evidence intro- 
- ed at th e January 30-February 1, 

A^r 7 identifled as Docket No. 
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1962, hearing and the record thereof, the 
Assistant Secretary of Agriculture on 
November 6, 1962 (27 F.R. 11008); F.R. 
Doc. 62-11274) filed with the Hearing 
Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision (27 F.R. 
11008; F.R. Doc. 62-11274) are hereby 
approved and adopted and are set forth 
in full herein subject to the following 
modifications: 

1. Under issue No. 1, three new para¬ 
graphs are inserted after the ninth para¬ 
graph of subheading (a) (2); 

2. Add a new paragraph after the last 
paragraph of issue No. 2; 

3. The last paragraph of issue No. 6 
is revised; 

4. Under issue No. 10, a new para¬ 
graph is inserted following the eighth 
paragraph and four new paragraphs are 
added at the end; and 

5. The fourth and fifth paragraphs of 
issue No. 13 are revised. 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area; 

2. Revision of pool plant qualifica¬ 
tions; 

3. Modification of provisions with re¬ 
spect to plants also meeting the pooling 
requirements of another Federal order; 

4. Revision of the transfer provisions; 

5. Extension of the months when un¬ 
limited diversion is permitted; 

6 . Classification and pricing of nonfat 
dry milk solids used to fortify fluid milk 
products; 

7. The level of the Class I and Class 
II prices; 

8 . Separate classification and pricing 
of specified manufactured products; 

9. Revision of shrinkage provisions; 

10. Revision of location differentials 
to both handlers and producers; 

11. Changing the date for filing re¬ 
ports and making payments; 

12. Changing the rate of the adminis¬ 
trative assessment; and 

13. Administrative and conforming 
changes. 

Issues 3, 5, and 8, together with cer¬ 
tain aspects of issues 2 and 7, were con¬ 
sidered separately in a decision issued 
by the Assistant Secretary of Agriculture 
on May 11, 1962 (27 F.R. 4694) and 
amendments thereto were made effective 
as of May 18,1962. The remaining issues 
1, 4, 6, 9, 10, 11, 12, and 13, together with 
the portions of issues 2 and 7 not pre¬ 
viously dealt with, are considered herein. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on ma¬ 
terial issues 1, 2, 4, 6, 7,'9, 10, 11, 12, 
and 13 are based on evidence presented 
at the hearing and the record thereof: 

1. Marketing area —(a) Counties to 
be added. The marketing area should 
be expanded by adding the 13 Indiana 
counties of Bartholomew, Brown, Clay, 
Decatur, Franklin, Jackson, Lawrence, 
Miami, Monroe, Owen, Randolph, Union 
and Vigo to the area as presently defined. 
The marketing area should also include 
any territory wholly or partly within such 
counties occupied by Government (Mu¬ 
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nicipal, State or Federal) reservations, 
installations, institutions, or other estab¬ 
lishments. 

The present marketing area consists of 
21 Indiana counties which include, in ad¬ 
dition to the city of Indianapolis, such 
cities as Anderson, Kokomo, Lafayette, 
Marion, Muncie and Richmond, Indiana. 
This area is served by about 40 handlers 
who are regulated under the order. Ex¬ 
pansion of the marketing area as herein 
recommended would include, among 
other communities, the cities of Terre 
Haute and Bloomington, Indiana. It is 
expected that 7 additional handlers will 
become fully regulated and one other 
subject to partial regulation as a result 
of the proposed expansion. 

Twelve of the counties proposed to be 
added, namely Bartholomew, Brown, 
Clay, Decatur, Franklin, Jackson, Law¬ 
rence, Monroe, Owen, Randolph, Union, 
and Vigo, are south or east of the pres¬ 
ent marketing area. Miami County 
abuts the northern boundary. Accord¬ 
ing to the 1960 United States Census, the 
population of the 13-county area to be 
added was 435,000. 

Presently regulated handlers, in the 
aggregate, distribute fluid milk products 
throughout the area to be added. Two 
of these handlers distribute more than 50 
percent of their total fluid products 
within the area to be added. Ten other 
handlers now regulated by the Indianap¬ 
olis order also have significant distribu¬ 
tion in the 13 counties to be added. Ad¬ 
dition of these counties to the present 
marketing area will extend regulation to 
an important segment of the distribution 
area of presently regulated handlers, and 
will also encompass the major sales areas 
of additional handlers to be regulated. 

(1) Distribution in counties proposed 
by producers. Producers proposed that 
the 4 counties of Clay, Monroe, Owen and 
Vigo be added to the present marketing 
area. Monroe County was also pro¬ 
posed for inclusion by two Indianapolis 
handlers. 

Fluid milk distribution in Clay County 
is about equally divided between regu¬ 
lated and unregulated handlers. Ap¬ 
proximately 45 percent of the total fluid 
sales are made by 3 unregulated han¬ 
dlers. One such handler from a plant 
at Brazil, Indiana, distributes about 30 
percent of the total Clay County sales. 
This constitutes all of the fluid milk dis¬ 
tribution of this plant. The remaining 
15 percent of the total sales from un¬ 
regulated plants are accounted for by 2 
handlers from plants in Terre Haute, 
Indiana. Clay County should be added 
to the marketing area since these 2 
handlers will be fully regulated by sales 
in Vigo County. 

About 50 percent of the total sales 
in Clay County emanate from a plant at 
Mattoon, Illinois, which is subject to the 
Suburban St. Louis Federal order. Fluid 
milk sales from this plant in the counties 
of Clay and Vigo represent approximately 
15 percent of the total fluid sales from 
this plant. Since it has a substantially 
greater percentage of its distribution in 
the Suburban St. Louis marketing area, 
it is expected that this handler will re¬ 
main subject to regulation under the 
Suburban St. Louis order. One fully 
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regulated Indianapolis handler and two 
handlers* regulated under the Louisville- 
Lexington-Evansville order account for 
the remaining 5 percent of the Clay 
County sales. 

Monroe County is an important dis¬ 
tribution area of two presently regu¬ 
lated Indianapolis handlers with plants 
at Bloomington, Indiana. Each of these 
handlers distributes about 50 percent of 
his total fluid products on routes in 
Monroe County. These sales are about 
90 percent of the total fluid milk prod¬ 
ucts . sold by all handlers in Monroe 
County. The remaining 10 percent of the 
Monroe County distribution is accounted 
for by four other Indianapolis handlers, 
a Louisville-Lexington-Evansville han¬ 
dler and an unregulated handler from 
a plant at Seymour, Indiana, through 
a distribution point at Bedford, Indiana 
(Lawrence County). This latter handler 
will be fully regulated by virtue of ex¬ 
tensive sales in other counties to be 
added as hereinafter discussed. 

About 87 percent of the total sales in 
Owen County are accounted for by four 
Indianapolis handlers. The remaining 13 
percent are distributed by two handlers 
regulated under the Louisville-Lexing- 
ton-Evansville order. Both Monroe and 
Owen County constitute an important 
segment of the distribution area of pres¬ 
ently regulated Indianapolis handlers, 
and should therefore be added to the 
marketing area. Since milk sold in these 
counties is predominantly from regulated 
sources, the addition of these counties 
to the Indianapolis area will bring no 
additional handlers under regulation. 

Vigo County is served by two unregu¬ 
lated handlers from plants in the city of 
Terre Haute. One of these handlers 
sells about 85 percent of his total fluid 
milk products in Vigo County and the 
other about 90 percent. Together, sales 
by these two handlers amount to about 
70 percent of the total fluid distribution 
by all handlers in Vigo County. These 
handlers compete for sales in Vigo 
County with an Indianapolis regulated 
handler and the previously mentioned 
Suburban St. Louis handler. Minor 
sales are also made in Vigo County by a 
Louisville-Lexington-Evansville handler 
from a plant at Vincennes, Indiana. 

For a number of years, the two Terre 
Haute handlers, and others served by the 
Vigo County Milk Producers Association, 
paid for milk on a classified use basis, 
patterned on the plan employed by the 
Indianapolis cooperative associations. 
Since mid-1960, the Vigo County associa¬ 
tion has been unable to secure uniformity 
of payments by all handlers. One of the 
Terre Haute handlers is now procuring 
his supply of milk for fluid use at a flat 
price approximating the association’s 
uniform price. Although, at the time of 
the hearing, other handlers were paying 
the association for milk on a classified 
basis, the fact that one handler was not, 
threatened the continuation of the asso¬ 
ciation’s program. During 1961, a han¬ 
dler buying milk for fluid use at the 
association blend would have had an 
average price advantage of 39 cents per 
hundredweight over a handler paying the 
Indianapolis Class I price for such milk. 
Such a situation, by leading to requests 
for price concessions from other dealers 
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buying milk on a classified basis, could 
seriously weaken the association’s bar¬ 
gaining ability. 

Expansion of the marketing area, to 
include the above counties proposed by 
producers, will contribute substantially 
to orderly marketing in that regulated 
handlers selling in these counties will be 
assured that no price advantage can 
accrue to handlers with whom they com¬ 
pete. Producers, through participation 
in the marketwide pool, will thereby 
receive prices for their milk in accord¬ 
ance with its actual use value by han¬ 
dlers as contemplated by the Act. 

(2) Distribution in counties proposed 
by handlers. Of the 18 additional coun¬ 
ties proposed by handlers to be included 
in the marketing area, only the following 
9 Indiana counties of Bartholomew, 
Brown, Decatur, Franklin, Jackson, Law¬ 
rence, Miami, Randolph, and Union 
should be added to the present market¬ 
ing area. The addition of these counties 
to the present marketing area will con¬ 
stitute a contiguous and homogeneous 
region which will encompass the major 
distribution area regularly served by 
handlers presently regulated under the 
order as well as by the 7 handlers to be 
regulated by the expansion. 

Three unregulated handlers distribute 
approximately 46 percent of the fluid 
milk products sold in Bartholomew 
County. One such handler accounts for 
about 43 percent of the total county sales. 
These sales represent about 19 percent of 
the total fluid products distributed from 
this handler’s processing plant at 
Seymour, Indiana (Jackson County), 
through a distribution point at Colum¬ 
bus, Indiana (Bartholomew County). 
The inclusion of this county alone would 
bring the plant at Seymour under full 
regulation. Four Indianapolis handlers 
selling in competition with the unregu¬ 
lated handlers account for the remaining 
54 percent of the total sales in Bartholo¬ 
mew County. 

Brown County is rural in nature (1960 
census population of 7,000). While no 
specific data were presented at the hear¬ 
ing regarding fluid milk distribution in 
this county, routes of both regulated and 
unregulated handlers regularly serve 
communities therein. This county 
should be added to the marketing area to 
maintain continuity with the other coun¬ 
ties herein recommended to be added. 
Its omission would create an hiatus in 
the midst of the marketing area. No ad¬ 
ditional handlers will be regulated by in¬ 
clusion of Brown County. 

Approximately 64 percent of the total 
fluid sales in Decatur County are made 
by 5 regulated Indianapolis handlers. 
About 50 percent of the total sales in 
Decatur County are made by one handler 
from a regulated plant at Richmond, 
Indiana. This handler recently acquired 
a plant at Greensburg, Indiana (Decatur 
County) which now functions as a dis¬ 
tribution point for milk processed and 
packaged at the Richmond plant. Four 
other Indianapolis handlers account for 
about 14 percent of the total county sales. 
A partially regulated handler from a 
plant at New Bremen, Ohio, likewise 
operates a distribution point at Greens¬ 
burg, Indiana, from which about 30 per¬ 


cent of the total Decatur County fluid 
milk sales are made. Such sales account 
for about 7 percent of the total fluid milk 
distribution of the New Bremen, Ohio 
plant. Addition of Decatur and other 
counties to the marketing area as herein 
recommended, is expected to result in 
regulation of the New Bremen plant. 
The remaining sales in Decatur County! 
about 6 percent of the total, are made by 
the previously mentioned unregulated 
handler from the Seymour, Indiana, 
plant. 

In Franklin County, approximately 70 
percent of the fluid milk distribution is 
made by 2 Indianapolis handlers. About 
15 percent of the sales are from'the 
previously mentioned plant at New 
Bremen, Ohio, which is partially regu¬ 
lated with respect to minor sales made 
in a portion of the marketing area as 
presently defined (Shelby County). The 
remaining 15 percent of this county’s 
sales are made by 3 handlers regulated 
under the Greater Cincinnati, Ohio, 
Federal order. Since this county is pri¬ 
marily served by Indianapolis handlers, 
it should be added to the marketing 
area. 

Jackson County, as in the case of 
Bartholomew, is a primary sales area 
of the unregulated handler at Seymour, 
Indiana (Jackson County). This han¬ 
dler accounts for about 80 percent of the 
total Jackson County sales which repre¬ 
sent 20 percent of the total fluid milk 
distribution from this plant. Two In¬ 
dianapolis regulated handlers and a 
handler regulated under the Louisville- 
Lexington-Evansville order account for 
the remaining 20 percent of the total 
county sales. 

Fifty-six percent of the total route 
sales in Lawrence County emanate from 
the unregulated plant at Seymour, Indi¬ 
ana, through a distribution point at Bed¬ 
ford, Indiana (Lawrence County). 
These sales are estimated to be about 16 
percent of the total sales of the Seymour 
plant. Approximately 30 percent of the 
fluid sales in the county are made by 3 
handlers regulated under the Louisville- 
Lexington-Evansville order. The re¬ 
maining fluid sales, about 14 percent, 
are made by 4 presently regulated Indi¬ 
anapolis handlers. Inclusion of Law¬ 
rence County will assure the handler to 
be regulated that fluid milk sold in this 
portion of his primary sales area will be 
subject to the provisions of an order is¬ 
sued pursuant to the Act. 

Over 50 percent of the total fluid milk 
sales in Miami County are made by four 
Indianapolis regulated handlers. A 
handler regulated under the Fort Wayne 
order and another regulated under the 
South Bend order account for about 2d 
percent of the total sales in the county 
One of the Indianapolis handlers dis¬ 
tributes about 20 percent of the tota 
Class I at his Marion, Indiana, plant on 
routes in Miami County. 

This county is also served by two pres¬ 
ently unregulated handlers. One o 
these handlers from a plant at Peru. 
Indiana, distributes all of his fluid nu 
products on routes entirely within Mia®* 
County. The other unregulated hand ei 
from .a plant at Logansport, Indial J 
(Cass County), has, during ceitai 
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periods in the past, distributed fluid milk 
products to a military installation in 
Miami County. At such times, his sales 
in Miami County amount to approxi¬ 
mately 10 percent of the total fluid sales 
of this plant. At other times, when the 
plant is not supplying the military 
installation this percentage is consider¬ 
ably less. Whether this handler will be 
fully regulated under the order will de¬ 
pend on whether he continues to serve 
the military installation. Inclusion of 
Miami County in the marketing area is 
recommended because of the high per¬ 
centage of sales by regulated handlers in 
this county. 

The handler at Logansport took ex¬ 
ception to the inclusion of Miami County 
in the marketing area stating that no 
action should be taken until such time 
as suspension of certain compensatory 
payment provisions in the South Bend- 
LaPorte-Elkhart order was made effec¬ 
tive and until a decision was reached on 
a proposal before the Secretary which 
would include Miami County in the 
marketing area of the South Bend- 
LaPorte-Elkhart, Indiana, order. 

Effective January 1, 1963, certain pro¬ 
visions of the South Bend-LaPorte- 
Elkhart, Indiana, order with respect to 
compensatory payments were suspended 
(28 F.R. 62). 

A proposal which has been filed with 
the Department would, if adopted, ex¬ 
pand the South Bend-LaPorte-Elkhart 
marketing area to include a number of 
Indiana counties, including Miami 
County. Such a proposal has no stand¬ 
ing with respect to whether Miami 
County should be added to the Indian¬ 
apolis marketing area on the basis of this 
record. As previously indicated, evi¬ 
dence of this record indicates that 
Miami County should be added to the 
Indianapolis marketing area. Excep¬ 
tion is therefore overruled. 

Randolph County is served primarily 
by 5 Indianapolis handlers who account 
for about 70 percent of the total fluid 
milk sales. Twenty-five percent of the 
sales are from the partially regulated 
Plant at New Bremen, Ohio, with the re¬ 
maining 5 percent distributed by han¬ 
dlers regulated under the Fort Wayne, 
Indiana, order. 

Over 85 percent of the fluid milk sold 
in Union County emanates from plants 
of 3 fully regulated Indianapolis han¬ 
dlers. These handlers operate plants at 
Cambridge City, Richmond and Union 
City, Indiana. About 10 percent of the 
county’s distribution is made from a 
Plant regulated by the Dayton-Spring- 
neld, Ohio, order. The remaining distri¬ 
bution in this county is made by a han- 
oior regulated under the Greater Cincin¬ 
nati, Ohio, order. 

In view of the preponderance of sales 
by Indianapolis handlers in Randolph 
a nd Union Counties, they should be 
a dded to the marketing area. 

(b) Counties not to be added. The 
addition of Dearborn, Greene, Jefferson, 
Jennings, Ohio, Ripley, Scott, Switzer¬ 
land and Wabash Counties to the mar¬ 
keting area should be denied. 

xcept for Greene and Wabash, these 
unties are located southeast of the 
roposed marketing area and relatively 
No. 9 ^—4 
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close to the Greater Cincinnati and 
Louisville-Lexington-Evansville market¬ 
ing areas. Dearborn County, the most 
heavily populated of the seven (1960) 
(population about 29,000), is served pri¬ 
marily by Greater Cincinnati regulated 
handlers who account for about 65 per¬ 
cent of the total county sales. The other 
6 counties, which in 1960 ranged from a 
population of 4,000 (Ohio County) to 
24,000 (Jefferson County), constitute a 
primary distribution area of handlers 
associated with the Greater Cincinnati, 
Ohio, and the Louisville-Lexington- 
Evansville markets. On the other hand, 
distribution in this area by presently 
regulated Indianapolis handlers is much 
less relative to such handlers’ sales in the 
present Indianapolis marketing area. 

Two handlers who could become regu¬ 
lated under the Indianapolis order have 
some distribution in these counties. 
However, it is neither administratively 
feasible nor necessary for orderly mar¬ 
keting to include in the marketing area 
all territory in which handlers to be reg¬ 
ulated have sales outlets. This is partic¬ 
ularly true in this case, since fluid milk 
products sold in the 7 counties not to be 
included are predominantly from regu¬ 
lated sources. Moreover, inclusion of 
these counties in the Indianapolis mar¬ 
keting area could result in regulation of 
handlers whose primary sales and pro¬ 
curement association is with other mar¬ 
kets. 

The proposal to include Greene County 
was abandoned at the hearing by its pro¬ 
ponent. Since no evidence was pre¬ 
sented at the hearing regarding either 
distribution in Greene County, or the 
need for its inclusion in the area, it 
should not be included on the basis of 
this record. 

Official notice is taken of the final de¬ 
cision of the Assistant Secretary on pro¬ 
posed amendments to the Fort Wayne, 
Indiana, order issued June 7, 1962, and 
the amendment to that order effective 
August 1, 1962, which included Wabash 
County in that marketing area. Evi¬ 
dence presented at the Indianapolis 
hearing also indicates that Wabash 
County is more closely associated with 
the Fort Wayne than with the Indianap¬ 
olis marketing area. For this reason, 
Wabash County should not be added to 
this marketing area. 

2. Revision of pool plant qualifica¬ 
tions. The supply plant performance 
standards to attain automatic pool plant 
status during certain months should be 
modified to provide that a supply plant 
which qualifies as a pool plant during 
each of the immediately preceding six 
months of September through February 
will be accorded pool plant status during 
each of the following months of April 
through August unless nonpool status 
is elected. Presently, a supply plant 
meeting the pooling requirements dur¬ 
ing each of the six months of August 
through January can acquire automatic 
pool status in the following four months 
of April through July. 

Experience during the operation of 
the order has shown the supply of pro¬ 
ducer milk in August to be substantially 
more than the fluid requirements of the 
market. In 1961, the ratio of producer 
receipts to Class I sales in August was 


138 percent compared to an average 
ratio of 124 percent for the'months of 
September through December 1961. In 
these circumstances, it would not be in 
the interest of orderly marketing and 
efficiency to require that supply plant 
shipments be made to distributing plants 
in August solely to maintain pool status. 

As proposed by producers, a supply 
plant would have to meet the perform¬ 
ance standards by shipments during each 
of the five months of September through 
January in order to acquire automatic 
pool status for the period of April 
through August. February is a month 
of relatively, lower seasonal production. 
Official notice is taken of the ratio of 
producer receipts to Class I sales for 
the month of February 1962, which was 
127 percent. Since performance stand¬ 
ards of the present order require supply 
plant shipments in six months to attain 
automatic pool status, February should 
replace August as a month when a sup¬ 
ply plant must ship at least 50 percent 
of its Grade A receipts from dairy farm¬ 
ers to distributing plants. This will re¬ 
tain a six-month qualification period be¬ 
fore automatic pooling of a supply plant 
is permitted, and at the same time as¬ 
sure the market of an adequate supply 
during February. 

The proposal to consider only the 
Grade A milk receipts from dairy farm¬ 
ers and other pool plants in determining 
pool status of a distributing plant should 
not be adopted. Presently, total Grade 
A receipts from all sources are compared 
to Class I distribution to ascertain 
whether a distributing plant meets the 
pooling standards of the order. 

Proponent’s concern with this provi- 
ion arises from the fact that substan- 
ial quantities of surplus Grade A milk 
received at his New Bremen, Ohio, plant 
for manufacturing are transferred or 
diverted from pool plants under the Day- 
ton-Springfield, North Central Ohio and 
Greater Cincinnati, Ohio, Federal orders. 
Proponent contends that producers reg¬ 
ularly shipping to these other markets 
could become Indianapolis producers on 
certain days when their milk is diverted 
to the New Bremen plant. It was also 
stated that such receipts could result in 
failure of the New Bremen plant to meet 
the pool plant standards under the 
Indianapolis order unless the manufac¬ 
turing portion of the New Bremen opera¬ 
tion were considered to be a separate 
plant. 

As herein recommended, no change is 
made in the provision which excludes 
from the pool plant definition the un¬ 
graded portion of a plant which is 
physically separated from the Grade A 
portion, is operated separately and is 
not approved by any health authority for 
the handling of Grade A milk. In addi¬ 
tion, elsewhere in this decision, provi¬ 
sion is made for milk to be diverted 
from a plant subject to full regulation 
under another Federal order to a dis¬ 
tributing plant under this order. Such 
diverted milk should be excluded in de¬ 
termining the pool plant status of such 
a distributing plant and should continue 
to be subject to the pricing and pooling 
provisions of the other order. Thus, 
even if the New Bremen operation is 
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considered a single plant, milk diverted 
from pool plants under nearby orders 
would be excluded in determining such 
plant's pool status under the Indianap¬ 
olis order. 

This provision as hereinafter dis¬ 
cussed, is expected to improve the effi¬ 
ciency with which reserve supplies of 
milk are handled and to accommodate 
the surplus disposal* operation at the 
New. Bremen, Ohio, plant without the 
necessity of significantly changing the 
pool plant standards for all distributing 
plants. 

In view of the revised pool plant 
qualifications and the nature of sales 
practices in the area to be added, the 
route definition is changed to include 
deliveries of fluid milk products made 
to a distribution point. 

4. Revision of the transfer provision — 
(a) Surplus disposal area. Various pro¬ 
posals were made to re-establish a mile¬ 
age limitation beyond which fluid milk 
products could not be transferred or di¬ 
verted except as Class I. Originally, the 
order established 150 miles from Indian¬ 
apolis as the appropriate boundary be¬ 
yond which it was reasonable to presume 
that the transfer or diversion of fluid 
milk products was for Class I purposes 
without the additional expense of actual 
verification by the market administra¬ 
tor. Effective May 6, 1961, the mileage 
limit was suspended when experience in¬ 
dicated that it was, in fact, necessary to 
move limited quantities of skim milk and 
butterfat more than 150 miles to main¬ 
tain orderly marketing of Indianapolis 
reserve milk. Pending a hearing on this 
matter, it was not deemed unreasonable 
for the market administrator to verify 


tance for use in ice cream and under 
Class n items. As now provided, a han¬ 
dler may transfer cream any distance as 
Class n. However, the market admin¬ 
istrator is required to verify the use of 
such cream at the nonpool plant to which 
transferred. 

As herein recommended as appropriate 
for the transfer of other fluid milk prod¬ 
ucts, a surplus disposal area of 300 
miles is likewise appropriate for cream 
transferred as Class II, the verification 
of which should continue to be ascer¬ 
tained by the market administrator at 
the nonpool plant. Cream transferred 
as Class II to a nonpool plant located 
more than 300 miles from Indianapolis 
should be so classified without requiring 
verification of its use by the market ad¬ 
ministrator at the nonpool plant, pro¬ 
vided that the following conditions are 
met prior to shipment: 

(1) The transferor handler establishes 
that such cream was transferred without 
Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

Such a provision will assure the avail¬ 
ability of outlets for surplus cream ir¬ 
respective of distance from Indianapolis 
and at the same time, reduce the expense 
of verifying the use of such cream. 

(c) Transfers to nonpool plants. 
Fluid milk products transferred in bulk 
to a nonpool plant which is a fully regu¬ 
lated plant under another Federal order 
should be classified in the class to which 
such transfers were assigned under the 
other order. Presently, the order makes 


the shipments and utilization of milk^no distinction as to the classification of 
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beyond 150 miles from Indianapolis. 

Although, under most circumstances, 
adequate manufacturing outlets are lo¬ 
cated within 150 miles of Indianapolis, 
there have been occasions when, in the 
interest of efficient marketing, move¬ 
ment beyond 150 miles has been justified. 

One handler has found it more eco¬ 
nomical, and at certain times necessary, 
to transfer milk and cream in excess of 
fluid needs at his Rochester, Indiana, 
plant to his evaporated milk plant at 
Pecatonica, Illinois, and to his dry milk 
manufacturing plant at Rockford, Illi¬ 
nois. The Pecatonica plant located 295 
miles from Indianapolis appears to be 
the most distant plant which might be 
expected to serve as a regular outlet for 
milk in excess of the Indianapolis mar¬ 
ket’s fluid needs. 

The surplus disposal area should be 
established to include plants located up 
to 300 miles from Indianapolis. This 
would include all the regular outlets 
available for Class n disposition and not 
result in undue expenses by the market 
administrator. 

(b) Cream transfers. The order 
should be amended to provide for the 
transfer of cream as Class II to a non¬ 
pool plant located more than 300 miles 
from Indianapolis without requiring veri¬ 
fication of the use of such cream by the 
market administrator at the nonpool 
plant. While it is not economically 
feasible to move whole milk long dis¬ 
tances except for Class I use, cream is 
frequently shipped a considerable dis¬ 


fluid milk products transferred in bulk 
to completely unregulated nonpool plants 
and plants which are nonpool plants 
but which are fully regulated pool plants 
under another order, issued pursuant to 
the Act. Consequently, bulk fluid milk 
products transferred to a nonpool plant, 
which is fully regulated under another 
order, share on a pro rata basis the utili¬ 
zation at such plant after priority is given 
to regular receipts from dairy farmers 
as is the case at any completely unregu¬ 
lated plant. This technique can result 
in a classification of bulk fluid milk 
transfers under this order which may 
differ from the actual utilization of such 
transfers at a plant regulated under an¬ 
other order. 

The procedure herein recommended 
will insure compatibility of classification 
between orders and at the same time as¬ 
sure producers that their milk is priced 
according to the actual utilization at the 
nonpool plant based on the accurate clas¬ 
sification established under the other 
order. 

It should also be recognized that the 
nonpool plant to which milk is trans¬ 
ported may be receiving milk from other 
plants regulated under more than one 
order. To assure equity, it is provided 
that after allocating top priority to local 
producers when milk from more than 
one order is involved, the remainder 
should be assigned pro rata among the 
receipts of other Federal order milk at 
the transferee plant. 


(d) Diversions between pool plants 
Producers and handlers were unanimous 
in their support of proposals to allow 
diversion of producer milk between pool 
plants on a limited basis. Since the in¬ 
ception of the order, numerous occasions 
have arisen where it would have been 
more practical and economical to permit 
milk to move directly from a farm to a 
pool plant, other than the pool plant 
where such milk would normally have 
been received, and yet permit the pro¬ 
ducers to maintain their identity with 
the plant at which their milk is usually 
received. In most circumstances, cer¬ 
tain advantages are achieved by having 
such milk considered a receipt at the 
pool plant from which diverted or in the 
case of a cooperative as the handler, at 
the location of the pool plant from which 
diverted. Under the present order, such 
milk must be physically received at one 
pool plant and then transferred to the 
other in order to continue to be consid¬ 
ered producer milk at the plant of nor¬ 
mal association. Such transfers often 
result in additional handling and haul¬ 
ing expenses which in no way benefit 
producers. 

Because there is considerable varia¬ 
tion in the facilities available at Indi¬ 
anapolis pool plants, both for fluid and 
nonfluid uses, the milk supply must, of 
necessity, be allocated among various 
plants. Allowing producer milk to be 
diverted during the month to another 
pool plant will enable handlers to more 
economically move milk not needed on 
weekends or holidays to other pool plants 
where it is needed for fluid use or where 
it can be utilized for Class n purposes 
without such milk losing its identifica¬ 
tion with the pool plant of primary asso¬ 
ciation. Moreover, handlers with pool 
plant facilities available to accommodate 
additional producer milk will be able to 
accept such milk without the possibility 
of losing pool plant status because of 
such accommodation. 

It should, therefore, be provided that 
a handler operating a pool plant or a 
cooperative association in its capacity as 
a handler may divert to a pool plant on 
not more than one-half of the days of 
production of a producer during any 
month. Milk diverted during the month 
in excess of this limit would be producer 
milk at the pool plant where it was 
physically received and not a receipt at 
the pool plant or at the location of the 
pool plant from which such milk was 
reported as being diverted. 

Permitting diversion to other pool 
plants of up to one-half of the days 
of production of a producer during the 
month can reasonably be expected to 
accommodate the needs of any pool plant 
to dispose of unneeded milk on weekends, 
holidays or under other unusual condi¬ 
tions. Milk diverted in excess of these 
limits should be considered to be an 
integral portion of the milk supply oi 
the plant which physically receives sucn 
milk rather than an accommodation o 
weekend surplus. 

(e) Diversion between Federal orders. 
The order should be amended to P e J m ! 
milk to be diverted on a limited basi 
during the month from an Indianapo 
pool plant to a nonpool plant which i 
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subject to full regulation under another 
order. Such milk designated as being 
diverted would thereby retain its asso¬ 
ciation with the Indianapolis order as 
producer milk. It must be recognized, 
however, that the provisions of the other 
order may require that such milk be 
pooled under the other order. In that 
instance, such milk would not be pro¬ 
ducer milk under this order and would be ' 
excluded from the pricing and pooling 
provisions. 

A handler should be permitted to di¬ 
vert during the month, producer milk 
equal to the number of days’ production 
of any producer which is physically re¬ 
ceived at an Indianapolis pool plant/ 
Milk diverted during the month in ex¬ 
cess of this limit should be considered 
a part of the supply at the plant to which 
diverted and should not be producer 
milk under this Part. Permitting di¬ 
version of approximately 15 days’ pro¬ 
duction of a producer during any month 
to a plant regulated under another order 
would significantly improve the orderly 
disposition of reserve milk not needed 
for fluid use by Indianapolis handlers. 

Proponent handler, a cooperative as¬ 
sociation, testified that permitting diver¬ 
sion as herein recommended could result 
in substantial savings since milk could 
be moved directly from dairy farms to 
available surplus outlets under nearby 
orders without the necessity of being re¬ 
ceived at an Indianapolis pool plant be¬ 
fore being transferred. This handler 
operates a plant under the South Bend- 
LaPorte-Elkhart order which could ac¬ 
commodate milk in excess of this mar¬ 
ket’s fluid needs. Since the number of 
outlets for Indianapolis surplus milk are 
limited it is concluded that such a provi¬ 
sion could be beneficial to a number of 
Indianapolis handlers and would be in 
the interest of producers. 

Furthermore, no good purpose is served 
by having an Indianapolis producer be¬ 
come a producer under another order 
on certain days and then again become 
a producer under this order on other 
days. Shifting of producer status be¬ 
tween orders or requiring milk to be 
transferred merely to maintain producer 
identity has resulted in unnecessary 
costs and has in no way contributed to 
orderly marketing. 

Another handler presented a correla¬ 
tive proposal which would allow milk re¬ 
ceived by diversion from a plant at which 
such milk would be fully subject to pric- 
mg and pooling under another order to 
remain associated with the other order 
na not be producer milk under this or- 
aer on days when such milk was received 
i a pool plant. This proposal should 
Kewise be adopted since it would per¬ 
mit 11 * diverted from regulated plants 
tnr, o n ? arby markets such as the Day- 
c '; pringfield > North Central Ohio and 
o " ate !:. Cincinna ti orders to retain its 
thp°M latl0n with the other order. Thus, 

„ New Bremen » Ohio, operation which 
ves as a surplus outlet for these other 
a a ^ ets wil1 con tinue to be availabe to 
sur P lus milk diverted from 
e 1 85 ** P res ently does in the 

tup tit; becomes a pool plant by vir- 
conM the expand ed marketing area. It 
continue to receive limited quan¬ 
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tities of milk from these other orders 
without such milk being pooled under the 
Indianapolis order. 

The previously mentioned cooperative 
association also testified that occasions 
could arise when ft would be advan¬ 
tageous to be able to divert milk from the 
South Bend market to an Indianapolis 
pool plant and still have such milk re¬ 
main pooled under the South Bend order. 

Dairy farmers who are regularly as¬ 
sociated with another Federal order 
market and whose milk is pooled under 
such other order would continue to par¬ 
ticipate in the pool with which they are 
normally associated on days when their 
milk is diverted to an Indianapolis pool 
plant. However, recognition must also 
be given to the possibility that the other 
order may exclude milk so diverted to 
an Indianapolis pool plant, from its pric¬ 
ing and pooling provisions. In this case, 
the milk would be a direct receipt of pro¬ 
ducer milk at an Indianapolis pool plant 
and participate in the marketwide 
equalization of this order. 

For the convenience of the market ad¬ 
ministrator and to facilitate marketing 
service functions, handlers, on or before 
the day prior to diverting producer milk, 
should be required to notify the market 
administrator of their intention to 
divert, the date or dates of such diver¬ 
sion, and the plant or plants to which 
the milk will be diverted. Such informa¬ 
tion, while incidental to the diversion 
itself, will nonetheless apprise the mar¬ 
ket administrator of the movements of 
producer milk thereby enabling him to 
more efficiently carry on the program of 
verifying weights and test of such milk. 

6. Classification of nonfat dry milk 
solids used to fortify fluid milk products. 
The order should be amended to provide 
that fluid milk products fortified by the 
addition of nonfat solids be classified as 
Class I only to the extent of the weight 
of skim milk and butterfat contained in 
an equivalent volume of an unfortified 
product of the same nature and butterfat 
content. The added milk solids should 
be classified as Class II on a skim milk 
equivalent basis. Distinction will there¬ 
by be made between the use of nonfat 
milk solids for purposes of fortification 
and reconstitution. 

When nonfat milk solids are added to 
a fluid milk product for the purpose of 
fortifying such product, the solids are 
generally in the form of nonfat dry milk, 
condensed skim milk and possibly similar 
whole milk products. Solids in this form 
can be derived from sources other than 
producer milk. Such products processed 
from producer milk have no greater 
value for fortification purposes than such 
products derived from other source milk 
and purchased on the open market. Use 
of these products for fortification only 
slightly increases the resulting volume 
of fluid milk product and only an in¬ 
significant displacement of producer 
milk occurs. It is not necessary, there¬ 
fore, to price as Class I all of the water 
originally associated with the solids. 

To maintain proper accounting for 
such items, however, the nonfat milk 
solids added to such fortified items 
should be converted to their skim milk 
equivalent and an amount equal to the 
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difference between the skim milk equiv¬ 
alent of the fortified product and the 
actual weight of the product disposed 
of in fluid fbrm should be classified as 
Class II. The skim milk equivalent of 
such nonfat solids would likewise be con¬ 
sidered a receipt of other source milk 
by the handler. Through the alloca¬ 
tion procedures any additional charge to 
handlers would be eliminated. 

Unlike fortification, when a fluid milk 
product is derived by reconstituting non¬ 
fat milk solids, a volume of producer 
milk in Class I is directly displaced in 
an amount equal to the volume of the 
finished reconstituted product. There¬ 
fore, reconstituted fluid milk product or 
concentrated fluid milk products in¬ 
tended for reconstitution by the con¬ 
sumer should continue to be classified 
on a skim milk equivalent basis in Class 
I as is now provided in the order. 

The proposal to classify as Class II, 
the butterfat in fluid milk products dis¬ 
posed of for livestock feed or dumped 
should be adopted. In their exceptions, 
handlers indicated that a number of 
nearby orders permit handlers to claim 
Class II for the butterfat in fluid milk 
products disposed of for livestock feed. 
Allowing Indianapolis handlers to do 
likewise will better align this order pro¬ 
vision with those of other markets and 
recognize the impracticability of trying 
to recover small quantities of butterfat 
from such items as route returns. Al¬ 
lowing Class II classification for both 
butterfat and skim milk contained in 
dumped dairy products will also aid in 
the disposition of route returns and other 
items from which the recovery of butter¬ 
fat and skim milk is not possible or 
practicable. 

7. The level of the Class I and Class II 
prices. No change should be made in 
the over-all level of Class I pricing on 
the basis of this record. However, the 
five-cent adjustment at plants located 
outside Marion County but within the 
70-mile zone should be eliminated. To 
offset this change, the present differen¬ 
tial of $1.29. over the basic formula price 
should be adjusted to $1.27, and be 
limited to the first 18 months following 
the effective date of the order as herein 
amended. This adjustment of two 
cents in the differential is necessary to 
maintain the same general Class I price 
level as is presently provided in the 
order. 

Removal of the five-cent location 
adjustment presently applied at plants 
located outside of Marion County and 
not more than 70 miles from Indianap¬ 
olis is recommended elsewhere in this 
decision. Unless an offsetting adjust¬ 
ment is made in the Class I differential, 
the Class I price applicable at these pool 
plants, where approximately 35 percent 
of the total producer milk in the Indi¬ 
anapolis pool is received, would be in¬ 
creased by five cents. 

Approximately 45 percent of the mar¬ 
ket’s milk is received at Marion County 
plants. The Class I price at these 
plants is presently established at $1.29 
over the basic formula. The Class I 
price applicable at plants outside Marion 
County but not more than 70 miles from 
Indianapolis is now $1.24 over the basic 
formula price. 
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Providing a weighted average differ¬ 
ential of $1.27 at all plants within 70 
miles of Indianapolis will maintain the 
equivalent over-all price level which is 
now provided in the order and will con¬ 
form with the aforementioned change in 
location adjustments. 

Producers proposed that, coincident 
'with the location adjustment change, 
the Class I price now applicable at plants 
in Marion County ($1.29 over the basic 
formula) be extended to all plants lo¬ 
cated not more than 70 miles from In¬ 
dianapolis. A number of handlers, on 
the other hand, proposed various-lower 
price levels. 

Since the inception of the Indian¬ 
apolis order, producer receipts have been 
adequate to meet the Class I needs of 
the market plus a reasonable operating 
reserve. Official notice is taken of the 
average ratio of producer receipts to 
Class I sales with the 12-month period 
ending September 1962. This ratio was 
133 percent. 

In these circumstances it would not 
be appropriate to provide the Class I 
price increase proposed by producers. 
Nor in view of the extensive expansion 
of the marketing area herein recom¬ 
mended, is it appropriate to reduce the 
present level. A reasonable period of 
time should be allowed to elapse under 
the new supply-demand conditions be¬ 
fore considering any modification of the 
present Class I price. Deferring action 
on the Class I price for a period of 18 
months will allow sufficient time to ac¬ 
cumulate data on supply-demand condi¬ 
tions in the expanded area on which to 
establish the Class I price level. Con¬ 
sideration could then be given to the 
need for automatically adjusting the 
Class I price as supplies vary in relation 
to demand as well as to the problem of 
intermarket price alignment. The Class 
I price herein recommended will provide 
appropriate price alignment in portions 
of the expanded market until appro¬ 
priate review of the price structure can 
be considered at a subsequent hearing. 

Amendments to the Class II price 
were made effective May 18,1962, follow¬ 
ing the decision of the Assistant Secre¬ 
tary in this matter issued May 11,1962. 

9. Revision of the shrinkage provi¬ 
sions. The order should be amended to 
provide that two percent shrinkage be 
allowed in Class II on milk which is di¬ 
verted from one pool plant to another. 
The allowable two percent should accrue 
to the handler operating the pool plant 
at which such diverted milk is physically 
received, even though such milk may be 
considered a receipt at the pool plant 
from which diverted for purposes of de¬ 
termining pool plant status, and, as here¬ 
tofore discussed, to maintain a producer’s 
association with the pool plant at which 
his milk is normally received. 

This provision will properly recognize 
that loss on milk diverted between pool 
plants occurs almost exclusively at the 
plant which physically receives and proc¬ 
esses such milk. Likewise, two percent 
shrinkage should continue to be allowed 
on milk which is physically received at 
a pool plant directly from producers’ 
farms, and which is not considered to 
have been diverted from another pool 
plant. 
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A further amendment should be made 
to the shrinkage provisions to allow a 
handler transferring bulk cream to an¬ 
other plant the full two percent shrink¬ 
age rather than the present one-half of 
one percent. Handlers objected to the 
present shrinkage allowance of one-half 
of one percent on bulk cream trans¬ 
ferred to other plants on the grounds 
that the major loss incurred in handling 
cream was in the separating process. 
They proposed that the full two percent 
shrinkage be allowed the handler operat¬ 
ing cream separating facilities. 

A very high percentage of bulk cream 
transfers made by Indianapolis handlers 
are movements to plants manufacturing 
butter and ice cream. Only minor quan¬ 
tities of bulk cream are transferred to 
other plants for use in fluid milk prod¬ 
ucts. Appropriate shrinkage allowance 
on butterfat in bulk cream should be 
given at the point of greatest loss, which 
is in the separation, rather than in the 
subsequent packaging or processing of 
the cream in the manufacture of butter, 
ice cream and similar nonfluid products. 
No testimony was presented at the hear¬ 
ing in opposition to this proposition. It 
is appropriate, therefore, that the trans¬ 
feror handler receive the full two per¬ 
cent on bulk cream transfers rather than 
the present one-half of one percent, and 
that no allowance be given to the trans¬ 
feree handler receiving such bulk cream 
shipments. 

Although this provision as herein rec¬ 
ommended revises the division of allow¬ 
able shrinkage between handlers, de¬ 
pending upon functions performed, the 
maximum allowable shrinkage on pro¬ 
ducer milk should remain at two percent. 
This has been found to be a reasonable 
loss factor on producer milk and is widely 
employed as a limit in a number of Fed¬ 
eral orders. It is not reasonable, how¬ 
ever, to limit Class II shrinkage in other 
source receipts at a pool plant. While 
loss of over two percent on other source 
milk would not be expected to occur 
frequently in a well-run plant, imposi¬ 
tion of a shrinkage limit on other source 
milk was not shown to be necessary to 
maintain the integrity of the order. The 
order should, therefore, provide Class II 
classification on all the shrinkage al¬ 
located to other source receipts at a pool 
plant. 

10. Revision of location differentials. 
The order should be amended to provide 
that no location differential be appli¬ 
cable at pool plants located less than 
70 miles from Monument Circle in In¬ 
dianapolis. In addition, Marion County 
should no longer be designated as the 
“base zone”. 

Under the present provisions of the 
order, a five-cent location differential is 
applicable at pool plants located outside 
Marion County and less than 70 miles 
from Indianapolis. This five-cent re¬ 
duction in the Class I and uniform prices 
was established to recognize that pro¬ 
ducers shipping to plants in smaller cities 
outside of Marion County generally paid 
less for hauling than producers with 
neighboring farms whose milk was trans¬ 
ported to Marion County plants. 

Experience since the inception of the 
order indicates that this is no longer 
true. A large number of Indianapolis 


handlers now receive their entire milk 
supply in bulk tank trucks and a rapid 
conversion to farm bulk tanks has taken 
place throughout the milkshed. In the 
month of August 1961, 48 percent of the 
Indianapolis producers were using farm 
bulk tanks. They accounted for 64 per¬ 
cent of the total producer milk received 
at pool plants. Official notice is taken 
of the “Marketing Service Bulletin” of 
the market administrator for the month 
of July 1962. As indicated therein, the 
above percentages had increased to 79 
and 87 respectively. 

Under current marketing conditions, 
hauling rates are, to a large extent, uni¬ 
form between producers whose milk is 
shipped to Marion County plants and 
those whose milk is moved to plants in 
secondary markets located less than 70 
miles from Indianapolis. Such rates are 
generally subject to negotiation between 
the hauler and the producer and are 
determined as much by such factors as 
the volume of milk per pickup and the 
relative density of producers’ farms in 
a given area, as they are by the plant 
location to which such milk is delivered. 

Handlers with plants in such cities as 
Anderson, Bloomington, Marion and 
Richmond, Indiana, have paid producers 
five cents more than required by the 
order to offset the five-cent location ad¬ 
justment to the uniform price applicable 
to producer milk at these plants. Such 
premiums are paid to maintain the nec¬ 
essary supply of producer l milk at these 
plants. There is evidence that other 
handlers similarly situated have likewise 
paid a premium to offset the location 
adjustment. In these circumstances 
there is no economic justification for 
applying a location adjustment at any 
plant located less than 70 miles from 
Indianapolis. 

Although producers and handlers 
unanimously supported removal of the 
“base zone” and requested the same price 
level at all plants up to 70 miles, the for¬ 
mer proposed extending the Class I price 
which is presently applicable at Marion 
County plants out to 70 miles, whereas 
the latter proposed reducing the Class I 
price level at Marion County plants by 
five cents. As concluded elsewhere, the 
Class I differential presently applied at 
Marion County plants should be reduced 
two cents and be applicable at all plants 
located not more than 70 miles from 
Monument Circle in Indianapolis. This 
will recognize that producer milk re¬ 
ceived at a plant located in such cities 
as Kokomo, Marion, Muncie, etc., is 
worth as much as milk received at Indi¬ 
anapolis plants. 

It would not be appropriate at this 
time to reduce the Class I price level at 
Indianapolis plants as proposed by han¬ 
dlers. As also indicated elsewhere, it 
would not be appropriate at this time to 
provide the increase requested by pro¬ 
ducers. The present Class I price level 
should be extended for a period of 18 
months from the effective date of the 
order as herein amended. At the ex¬ 
piration of that period the level of the 
Class I price should be reviewed base 
on the supply-demand situation in the 
expanded market. Until such supply- 
demand data are available no chang 
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should be made in the level of the Class I 

P1 No change should be made in the lo¬ 
cation differentials presently applicable 
at plants located beyond 70 miles from 
Indianapolis. The present location dif¬ 
ferentials at such plants closely approxi¬ 
mate the cost of moving milk to Indi¬ 
anapolis plants and will continue to 
reflect the lower value of milk received 
at plants beyond 70 miles from Monu¬ 
ment Circle in Indianapolis. 

In their exceptions, handlers requested 
that all location differentials be elimi¬ 
nated from the order. For reasons pre¬ 
viously stated, location adjustments 
should continue to be applicable at 
plants beyond 70 miles from Indian¬ 
apolis. Failure to provide these adjust¬ 
ments would remove a provision which 
is necessary to accommodate milk which 
is shipped from more distant points in 
the milkshed to areas of greater popu¬ 
lation density, such as Indianapolis, 
when such milk is needed for fluid 
disposition. 

One proposal would have changed the 
location differential at Terre Haute, 
'Indiana, to five cents instead of the ten 
cents presently provided. This proposal 
and another proposal which would 
limit location differentials to the state 
of Indiana should be denied. The loca¬ 
tion differentials now provided at plants 
beyond 70 miles from Indianapolis are 
economically sound and will more ap¬ 
propriately reflect the value of milk at 
various locations, both within and with¬ 
out the expanded marketing area, than 
will other proposed differentials. More¬ 
over, the location differentials herein 
recommended will provide more appro¬ 
priate alignment of Class I prices at 
Indianapolis regulated plants located 
close to and, in some instances, actually 
within the borders of the marketing 
areas of other nearby Federal orders. 

Two cooperative associations took ex¬ 
ception to the rate of location adjust¬ 
ment applicable at plants more than 70 
miles from Indianapolis. The associa¬ 
tion serving the Terre Haute area re¬ 
iterated its position that the location 
adjustment at Terre Haute should be five 
cents instead of the 10 cents as herein 
Provided. For reasons previously stated 
in this decision, this exception is 
overruled. 

The other association operates a pool 
Plant at Bluffton, Indiana. This han¬ 
dler excepted to the adjustment of 14.5 
cents applicable at that location. Ob¬ 
jector stated that potential procure¬ 
ment difficulties could arise because the 
mend prices at his plant would, be less 
than such prices at other regulated 
rnaianapolis plants located nearer to 
Indianapolis. He further stated that 
Procurement difficulties could arise be¬ 
cause Bluffton is within the Fort Wayne 
marketing area. It was suggested that 
a zone be established from 70 to 105 
tinr? S ?' om Ind ianapolis and that loca- 
n adjustments at plants in this zone 
be limited to 7.5 cents. 

tim* proposal » if adopted, could at 
s result in somewhat closer price 
augnment between the Bluffton plant 
certain other Indianapolis and Fort 
yne regulated plants. However, the 
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suggested rate would not be as effective 
in accommodating the movement of 
milk to market and would be less re¬ 
flective of the location value of milk. 

The adjustment rates herein recom¬ 
mended for plants located more than 70 
miles from Indianapolis are uniform to 
all handlers with plants similarly located 
and more nearly approximate costs of 
moving milk than the alternate rates 
suggested. Exception is therefore over¬ 
ruled. 

11. Dates for filing reports and mak¬ 
ing payments. The order should be 
amended by changing the various dates 
on which handlers are required to report 
and make payments to the market ad¬ 
ministrator and producers. Likewise, 
.the dates on which class and uniform 
prices are announced by the market 
administrator should be changed to 
coordinate order operations during the 
month. 

Operational experience since the in¬ 
ception of the order has demonstrated 
that insufficient time elapses between the 
date on which handlers are required to 
file reports and the date on which the 
market administrator must announce 
the uniform price. In addition, the re¬ 
quirement that producers be paid on or 
before the 15th day after the end of each 
month has worked a hardship on a num¬ 
ber of handlers when weekends and holi¬ 
days intervene. 

Producers proposed that the final date 
for handlers to file reports of receipts 
and utilization be advanced from the 8th 
to the 7th day after the end of the month 
and that all other dates be advanced 
accordingly. Handlers objected, indi¬ 
cating that such a proposal would be 
onerous on them. They proposed in¬ 
stead that an additional day be granted 
for the filing of handlers’ reports. 

The problem can be reconciled by pro¬ 
viding that reports and payments be 
made on or before the following se¬ 
quence of dates each month: 

(1) The 6th day of each month, an¬ 
nouncement of class prices and butter- 
fat differentials; 

(2) On or before the 8th day of each 
month, reports of receipts and utilization 
from each handler; 

(3) On or before the 10th day of each 
month, payment of applicable class 
prices for milk received the previous 
month by diversion from cooperative as¬ 
sociations as handlers; 

(4) The 14th day, anouncement of 
the uniform price and producer butter- 
fat differential, reports to cooperatives 
on use of member milk at pool plants, 
and notification to handlers of obliga¬ 
tions to or moneys due from the pro¬ 
ducer-settlement fund; 

(5) The 15th day, payments by han¬ 
dlers to the producer-settlement, mar¬ 
keting service, and administrative 
funds; 

(6) The 16th day, final payment by 
handlers to cooperative associations for 
member milk received the previous 
month and payments by the market ad¬ 
ministrator to handlers from the pro¬ 
ducer-settlement fund; 

(7) The 18th day, final payments by 
handlers to individual producers for 
milk received the previous month; 
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(8) The 20th day after the end of 
each month, submission of the producer 
or dairy farmer payroll from each han¬ 
dler; and 

(9) The last day of each month, pay¬ 
ment for milk received from producers 
during the first 15 days of the month. 

The order should not be amended to 
require that all audits be completed by 
the market administrator within four 
months after submission of handlers’ re¬ 
ports. This proposal, if adopted, could 
result in significant increases in admin¬ 
istrative costs and at the same time 
seriously interfere with the flexibility 
and efficiency of order operations. This 
would be particularly true in view of the 
expanded marketing area herein rec¬ 
ommended. 

12. Rate of administrative assess¬ 
ment, . No further reduction should be 
made in the rate of administrative as¬ 
sessment at this time. 

It was proposed that the rate be re¬ 
duced to 1.5 cents per hundredweight. 
Initially, the maximum rate was es¬ 
tablished at four cents per hundred¬ 
weight with provision for downward ad¬ 
justment by the Secretary if experience 
indicated that a lesser rate would pro¬ 
vide adequate revenue for proper ad¬ 
ministration of the order. At the time 
of the hearing, the administrative as¬ 
sessment had been reduced to 2.5 cents. 
Official notice is taken of a memoran¬ 
dum sent to all Indianapolis handlers 
by the market administrator dated 
April 27, 1962. This memorandum in¬ 
formed handlers that the rate of ad¬ 
ministrative assessment would be re¬ 
duced to two cents effective with April 
1962 milk deliveries. 

Expansion of the marketing area as 
recommended elsewhere in this deci¬ 
sion will involve additional travel and 
expense by the market administrator to 
verify receipts and utilization at plants 
of .handlers to be regulated. It is pos¬ 
sible that these factors might necessitate 
an increase in the current rate of two 
cents. Since the four cents provided in 
the order is a maximum, and experience 
has shown that it has been reduced 
whenever the situation warranted, the 
present level should be continued in the 
order. This will permit the actual 
amount of the charge for administrative 
expense to continue to be adjusted when¬ 
ever it becomes necessary without the 
requirement of a hearing. 

13. Administrative and conforming 
changes. In view of the marketing area 
expansion and other amendments herein 
recommended, it is desirable to revise 
certain definitions and administrative 
provisions of the order to conform to the 
amendments recommended above. 

Definitions of “producer”, “producer 
milk” and “other source milk” are herein 
modified in such a manner that the 
present order definitions of “approved 
dairy farmer”, “approved plant” and 
“approved milk” are no longer needed 
to differentiate between dairy farmers 
participating in the pool and those dairy 
farmers whose milk is received at plants 
of partially regulated handlers. 

Certain administrative changes should 
also be made in conjunction with these 
amendments. In view of the changes in 
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dates on which handlers will be required 
to report and make payments, the -date 
on which the market administrator noti¬ 
fies handlers of their obligations should 
be specifically set out. A separate sec¬ 
tion should be provided for reports from 
handlers operating nonpool distributing 
plants from which fluid milk products 
are disposed of in the marketing area 
and provisions regarding inventory re¬ 
classification should be incorporated in 
the allocation provisions of the revised 
order to facilitate their application. 

The present Indianapolis order con¬ 
tains compensatory payment provisions 
concerning other source milk from plants 
not regulated by another order issued 
pursuant to the Act. This proposed 
order does not contain such provisions 
since the hearing on which this order 
is based was held before the Supreme 
Court decision in the Lehigh Valley 
case (No. 79, October 1961 term). The 
hearing was reopened to receive addi¬ 
tional evidence on the issue of compen¬ 
satory payments and related matters in 
Washington, D.C., on January 2-4 and 
23-25, 1963. Concurrently similar pro¬ 
posals to amend some 23 other orders 
were considered at the same hearing. 
Pending completion of amendment ac¬ 
tion based on the Washington hearing, 
certain compensatory payment provi¬ 
sions were suspended from the Indian¬ 
apolis order. Official notice is taken of 
the suspension order effective March 1, 
1963 (28 P.R. 2026) which continues 
compensatory payments at the difference 
between the uniform price and the Class 
I price pending completion of amend¬ 
ment action on this issue. 

In view of the fact that the matter of 
compensatory payments was considered 
at the above mentioned reopened hearing 
on a regional basis, it is appropriate 
that amendment action on this matter be 
likewise accomplished in a regional frame 
of reference and at the same time that 
action is taken with respect to the other 
orders. Since a decision on this issue 
is imminent, this order contains no com¬ 
pensatory payments or related provi¬ 
sions. Expansion of the marketing area 
at this time will tend to effectuate the 
declared policy of the Act even though 
the order will contain no compensatory 
payments or related provision until order 
amendments based on the regional hear¬ 
ing can be issued. 

These revisions and other minor 
changes are necessary to coordinate the 
order with substantive amendments 
herein recommended. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the ex¬ 
tent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions filed by interested parties 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
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supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and deterrhinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial or com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the regula¬ 
tory provisions of this decision are at 
variance with any of the exceptions, 
such exceptions are hereby overruled 
for the reasons previously stated in this 
decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
ar& two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Indianapolis, 
Indiana, Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Indianapolis, 
Indiana, Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determination of 
representative period; and designation 
of referendum agent. It is hereby 
directed that a referendum be conducted 
to determine whether the issuance of the 
attached order amending the order 
regulating the handling of milk in the 


Indianapolis, Indiana, marketing area, 
is approved or favored by the producers 
as defined under the terms of the order 
as hereby proposed to be amended, and 
who, during the representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

The month of March 1963 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

Wendell M. Costello is hereby desig¬ 
nated agent of the Secretary to conduct 
such referendum in accordance-with the 
procedure for the conduct of referenda 
to determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on May 
10,1963. 

John P. Duncan, Jr., 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Indianap¬ 
olis, Indiana, Marketing Area 

§ 1049.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order ‘regulating the handling of 
milk in the Indianapolis, Indiana, mar¬ 
keting area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and tne 
minimum prices specified in the order 
as hereby amended, are such prices a 
will reflect the aforesaid factors, instf 
a sufficient quantity of pure and whoi - 
some milk, and be in the public interes , 


1 This order shall not become effects 
unless and until the requirements of § » • 
of the rules of practice and procedure Ij 
erning proceedings to formulate marK n 
agreements and marketing orders have 
met. 
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(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current 
of interstate commerce or directly bur¬ 
den, obstruct, or affect interstate com¬ 
merce in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, four cents per 
hundredweight or such amount not to 
exceed four cents per hundredweight as 
the Secretary may prescribe, with re¬ 
spect to skim milk and butterfat con¬ 
tained in (a) producer milk (including 
a handler’s own farm production), and 
(b) other source milk at a pool plant 
which is allocated to Class I milk pur¬ 
suant to § 1049.46(a) (3), (4), and (5) 
and the corresponding steps in § 1049.46 
(b). 


Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Indianapolis, Indiana, mar¬ 
keting area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order as 
amended, and as hereby further 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and . order amending 
the order contained in the recommended 
decision issued by the Assistant Secre¬ 
tary of Agriculture on November 6, 1962, 
and published in the Federal Register 
on November 10, 1962 (27 F.R. 11008; 
F.R. Doc. 62-11274), shall be and are the 
terms and provisions of this order, as if 
set forth in full herein subject to the 
following revisions: 

Changes are made in sections 1049.17, 
1049.41 (a)(1) and (b)(2), 1049.44(d), 
and 1049.70(c). 


Sec. 

1049.1 

1049.2 

1049.3 

1049.4 

1049.5 

1049.6 

1049.7 

1049.8 

1049.9 


xjkjx xxn ixiun a 


Act. 

Secretary. 

Department. 

Person. 

Cooperative association. 
Marketing area. 

Producer. 

Handler. 

Producer-handler. 
Distributing plant. 

Su PP J y Plant. 

1049.12 Pool plant. 

°*9- 13 Nonpool plant. 

I? 4914 Producer milk. 
frr 9 } 5 Fluid milk product. 

inln ! 6 ° ther source milk. 

1049.17 Route. 

1049.18 Butter price. 

Market Administrator 

as Ear™ 1 - 

1049.27 Duties. 

Reports, Records and Facie m: 

imq'o? Re P orts of receipts and utili 
K Other reports. 

1049 37 = ayroU sports. 

o Records and facilities. 


Sec. 

1049.34 Retention of records. 

Classification 

1049.40 Skim milk and butterfat to be 

classified. 

1049.41 Classes of utilization. 

1049.42 Shrinkage. 

1029.43 Responsibility of handlers. 

1049.44 Transfers. 

1049.45 Computation of skim milk and but¬ 

terfat in each class. 

1049.46 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1049.50 Basic formula price. 

1049.51 Class prices. 

1049.52 Butterfat differentials to handlers. 

1049.53 Location differentials to handlers. 

1049.54 Use of equivalent prices. 

Application of Provisions 

1049.61 Plants subject to other Federal 
orders. 

Determination of Prices to Producers 

1049.70 Computation of value of producer 

milk. 

1049.71 Computation of uniform price. 

1049.72 Butterfat differentials to producers. 

1049.73 Location differentials to producers. 

Payments 

1049.80 Time and method of payment. 

1049.81 Producer-settlement fund. 

1049.82 Payments to the producer-settle¬ 

ment fund. 

1049.83 Payments from the producer-settle¬ 

ment fund. 

1049.84 Adjustment of accounts. 

1049.85 Marketing services. 

1049.86 Expense of administration. 

1049.87 Termination of obligations. 

Effective Time, Suspension or Termination 

1049.90 Effective time. 

1049.91 Suspension or termination. 

1049.92 Continuing power and duty of the 

market administrator. 

1049.93 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1049.100 Separability of provisions. 

1049.101 Agents. 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended, 7 U.S.C. 601-674. 

Definitions 

§ 1049.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1049.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture or any other officer or em¬ 
ployee of the United States authorized to 
exercise the powers and to perform the 
duties of the Secretary of Agriculture. 

§ 1049.3 Department. 

“Department” means the United 
States Department of Agriculture. 

§ 1049.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or 
other business unit. 

§ 1049.5 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 


producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and is engaged 
in making collective sales of or marketing 
milk or milk products for its members. 

§ 1049.6 Marketing area. 

“Indianapolis, Indiana, marketing 
area”, hereinafter called “the market¬ 
ing area”, means all of the territory 
within the boundaries of the counties of 
Bartholomew, Boone, Brown, Clay, Clin¬ 
ton, Decatur, Delaware, Fayette, Frank¬ 
lin, Grant, Hamilton, Hancock, Hen¬ 
dricks, Henry, Howard, Jackson, John¬ 
son, Lawrence, Madison, Marion, Miami, 
Monroe, Montgomery, Morgan, Owen, 
Putnam, Randolph, Rush, Shelby, Tip¬ 
pecanoe, Tipton, Union, Vigo, and 
Wayne, all in the state of Indiana, in¬ 
cluding territory wholly or partly within 
such boundaries occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions or other 
similar establishments. 

§ 1049.7 Producer. 

“Producer” means any person, except a 
producer-handler, who- produces milk in 
compliance with Grade A inspection re¬ 
quirements of a duly constituted health 
authority, which milk is received at a 
pool plant directly from the farm of such 
producer or is caused to be diverted by a 
handler as producer milk pursuant to 
§ 1049.14. “Producer” shall not include 
any person with respect to milk which is 
fully subject to pricing and pooling under 
another order issued pursuant to the Act. 

§ 1049.8 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a distributing plant or a sup¬ 
ply plant; or 

(b) A cooperative association with re¬ 
spect to producer milk diverted for the 
account of such association pursuant to 
§ 1049.14. 

§ 1049.9 Producer-handler. 

“Producer-handler” means a person 
who operates a dairy farm and a dis¬ 
tributing plant and who receives no fluid 
milk products from other dairy farmers 
or from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that the care and management 
of all dairy animals and other resources 
used in his own farm production and the 
operation of the processing and distrib¬ 
uting business are at the personal enter¬ 
prise and risk of such person. 

§ 1049.10 Distributing plant. 

“Distributing plant” means a plant in 
which any Grade A fluid milk product 
Is processed and packaged and from 
which such product is disposed of during 
the month on routes in the marketing 
area. 

§ 1049.11 Supply plant. 

“Supply plant” means a plant from 
which Grade A milk, skim milk or cream 
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is shipped during the month to a pool 
plant. 

§1049.12 Pool plant, 

“Pool plant” means a plant specified 
in paragraphs (a), (b) or (c) of this 
section except the plant of a producer- 
handler or a plant exempt pursuant to 
§ 1049.61: Provided, That if a portion of 
a plant is physically separated from the 
Grade A portion of such plant, is op¬ 
erated separately and is not approved 
by any health authority for the receiv¬ 
ing, processing or packaging of any fluid 
milk product for Grade A disposition it 
shall not be considered as part of a pool 
plant pursuant to this section. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A milk received at such plant (ex¬ 
cluding such milk received by diversion 
from a plant at which such milk is fully 
subject to pricing and pooling under the 
terms and provisions of another order 
issued pursuant to the Act) is disposed 
of during the month on routes and not 
less than 10 percent of such receipts is 
disposed of on routes in the marketing 
area: Provided, That a distributing plant 
which was a pool plant in each of the 
months of September through May, in¬ 
clusive, shall continue to be a pool plant 
in the months of June, July and August 
immediately following, if such plant dis¬ 
poses of fluid milk products on routes in 
the marketing area during such month; 

(b) A supply plant from which not less 
than 50 percent of the Grade A milk 
received from dairy farmers at such 
plant during the month is shipped as 
fluid milk products to pool plants pur¬ 
suant to paragraph (a) of this section: 
Provided, That a pool plant qualified 
pursuant to this paragraph in each of 
the immediately preceding months of 
September through February shall be a 
pool plant for the months of April 
through August unless written appli¬ 
cation is filed with the market adminis¬ 
trator on or before the first day of any 
such month to be designated a nonpool 
plant for such month and for each sub¬ 
sequent month through August during 
which it would otherwise not qualify as 
a pool plant: And provided further, 
That shipments to a plant described in 
the proviso in paragraph (a) of this sec¬ 
tion during the months of June, July 
and August shall be excluded in deter¬ 
mining a plant’s qualification pursuant 
to this paragraph; and 

(c) A plant which was a pool plant in 
each of the preceding months of August 
through March and which was a pool 
supply plant in each of such months of 
December through March shall be a pool 
plant for the months of April through 
July, unless written application is filed 
with the market administrator on or be¬ 
fore the first day of any such month to 
be designated a nonpool plant for such 
month and for each subsequent month 
through July during which it would not 
otherwise qualify as a pool plant. 

§ 1049.13 Nonpool plant. 

“Nonpool plant” means a plant which 

(a) is neither a pool plant nor the plant 
of a producer-handler, and (b) receives 
milk from dairy farmers or is a milk 
manufacturing, processing or bottling 
plant. 


§ 1049.14 Producer milk. 

“Producer milk” means all skim milk 
and butterfat contained in milk which 
is: 

(a) Received during the month at a 
pool plant directly from a producer ex¬ 
cept that received by diversion pursuant 
to (b) (1) of this section: Provided, That 
milk received at a pool plant by diversion 
from a plant at which such milk would 
be fully subject to pricing and pooling 
under the terms and provisions of an¬ 
other order issued pursuant to the Act 
shall not be producer milk; or 

(b) Diverted by a handler in his ca¬ 
pacity as operator of a pool plant or by 
a cooperative association pursuant to 
§ 1049.8(b) subject to the following con¬ 
ditions: 

(1) Diverted during the month from 
a pool plant to another pool plant(s) for 
not more days of production of producer 
milk than is physically received at a pool 
plant(s) pursuant to paragraph (a) of 
this section; 

(2) Diverted from a pool plant to a 
nonpool plant(s) at which the handling 
of milk is not fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act on any day 
during the months of April through Au¬ 
gust and in any other month, for not 
more days of production of producer 
milk than is physically received at a pool 
plant(s) pursuant to paragraph (a) of 
this section; 

(3) Diverted during the month from a 
pool plant to a nonpool plant(s) at which 
the handling of milk is fully subject to 
the pricing and pooling provisions of an¬ 
other order issued pursuant to the Act 
for not more days of production of pro¬ 
ducer milk than is received at a pool 
plant(s) pursuant to paragraph (a) of 
this section: Provided, That milk so di¬ 
verted shall not be producer milk if, not¬ 
withstanding the provisions of this sub- 
paragraph, such milk is fully subject to 
the pricing and pooling provisions of the 
other order; 

(4) Milk diverted for the account of a 
handler in his capacity as operator of a 
pool plant shall be deemed to have been 
received at the pool plant from which 
diverted; and 

(5) Milk'diverted for the account of a 
cooperative association shall be deemed 
to have been received by the cooperative 
association at a pool plant at the loca¬ 
tion of the pool jplant from which 
diverted. 

§ 1049.15 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), including “fortified” products 
and “dietary” milk products, concen¬ 
trated milk, cream or any mixture in 
fluid form of cream and milk or skim 
milk (except eggnog, milkshake mix, 
frozen dessert mix, sour cream, aerated 
cream products, evaporated and plain or 
sweetened condensed milk or skim milk, 
and sterilized products packaged in 
hermetically sealed containers). 

§ 1049.16 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 


(a) Receipts during the month of 
fluid milk products except: (1) Fluid 
milk products received from pool plants 
either by transfer or diversion, (2) pro¬ 
ducer milk, or (3) inventory of fluid milk 
products on hand at the beginning of the 
month; 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted into or com¬ 
bined with another product in the plant 
during the month; and 

(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 

§ 1049.17 Route. 

“Route” means delivery (including 
disposition from a plant store or from a 
distribution point and distribution by a 
vendor or vending machine) of any 
fluid milk product classified as Class I 
pursuant to § 1049.41(a)(1) to a retail 
or wholesale outlet other than a milk 
plant. 

§ 1049.18 Butter price. 

“Butter price” means the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) per pound of 
Grade A (92-score) bulk creamery but¬ 
ter at Chicago, as reported for the month 
by the Department. 

Market Administrator 
§ 1049.25 Designation. 

The agency for the administration of 
this part shall be a market administrator, 
selected by the Secretary, who shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of, the Sec¬ 
retary. 

§ 1049.26 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to the 
Secretary. 

§ 1049.27 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period, as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms ana 
provisions; 
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(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 

administrator; 

(d) Pay out of the funds provided by 
§ 1049.86 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses except 
those incurred under § 1049.85 neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 1049.30, 1049.31, and 1049.32, nor 
payments pursuant to §§ 1049.80,1049.82, 
1049.84, 1049.85, and 1049.86; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim 
milk or butterfat for such handler de¬ 
pends, or by such investigation as the 
market administrator deems necessary. 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 6th day of each month, the 
minimum price for Class I milk pursuant 
to § 1049.51(a) and the Class I butter- 
fat differential pursuant to § 1049.52(a), 
both for the current month, and the 
minimum price for Class II milk pur¬ 
suant to § 1049.51(b) and the Class H 
butterfat differential pursuant to 
§ 1049.52(b), both for the preceding 
month; and 

(2) The 14th day after the end of 
each month, the uniform price pursuant 
w § 1049.71 and the butterfat differential 
Pursuant to § 1049.72; and 

(k) On or before the 14th day after 
the end of each month, report to each 
cooperative association, upon request by 
such association, the percentage of the 
muk caused to be delivered by the co- 
nh er t tive associ ation or its members 
which was utilized in each class at each 
Pool plant receiving such milk. For the 
Purpose of this report, the milk so re- 
pqIk be allocated to each class at 

P001 plant in the same ratio as all 
in^u cer milk received at such plant dur- 
the month. 

thi^ or before the 14th day after 
hnr .^1 °* eacl1 nionth, notify each 
§ iQ^cfgo reported pursuant to 
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(1) The amount and value of his milk 
in each class computed pursuant to 
§ 1049.46 and § 1049.70; 

(2) The uniform price computed pur¬ 
suant to § 1049.71; and 

(3) The amounts to be paid by such 
handler pursuant to §§ 1049.82, 1049.85, 
and 1049.86 and the amount, if any, 
due such handler pursuant to § 1049.83. 

Reports> Records and Facilities 

§ 1049.30 Reports of receipts and util¬ 
ization. 

On or before the 8th day after the 
end of each month, each handler for 
each of his pool plants and a cooperative 
association as a handler pursuant to 
§ 1049.8(b), shall report to the market 
administrator for such month, in the de¬ 
tail and on forms prescribed by the 
market administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of producer milk; 

(2) Fluid milk products received by 
transfer or diversion from pool plants; 

(3) Other source milk; 

(4) A separate report of producer milk 
diverted pursuant to § 1049.14: Provided , 
That on or before the day prior to di¬ 
verting producer milk pursuant to 
§ 1049.14, each handler shall notify the 
market administrator of his intention 
to divert such milk, the date or dates 
of such diversion, and the plant to which 
such milk is to be diverted; and 

(5) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement, if requested by the 
market administrator, of the disposition 
of Class I milk outside the marketing 
area; and 

(c) Such other information with re¬ 
spect to receipts and utilization of skim 
milk and butterfat as the market ad¬ 
ministrator may prescribe. 

§ 1049.31 Other reports. 

(a) Each producer-handler shall make 
reports to the market administrator 
at such time and in such manner as the 
market administrator may prescribe; 
and 

(b) On or before the 8th day after 
the end of each month, each handler who 
operates a nonpool plant from which 
fluid milk products are disposed of dur¬ 
ing the month on routes in the market¬ 
ing area shall report to the market 
administrator the quantities of skim 
milk and butterfat so disposed of, and 
shall report in the detail and on forms 
prescribed by the market administrator 
the information required of handlers 
operating pool plants pursuant to 
§ 1049.30 substituting receipts from dairy 
farmers for receipts from producers. 

§ 1049.32 Payroll reports. 

(a) On or before the 20th day after 
the end of each month, each handler, 
except a producer-handler and a handler 
exempt pursuant to § 1049.61, shall re¬ 
port to the market administrator in the 


detail and on forms prescribed by the 
market administrator, his producer pay¬ 
roll for that month which shall show 
for each producer: 

(1) His name and address; 

(2) The total pounds of milk received 
from such producer and the number of 
days, if less than the entire month, on 
which milk was received from such 
producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handlers 
payment, together with the price paid 
and the amount and nature of any 
deductions; 

(b) Each handler operating a nonpool 
distributing plant shall report to the 
market administrator on or before the 
20th day after the end of the month 
for each dairy farmer from whom milk 
was received the same information as 
required from handlers operating pool 
plants pursuant to paragraph (a) of this 
section. 

§ 1049.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator, 
during the usual hours of business, such 
accounts and records of his operations, 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data with 
respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by 
all milk products in inventory at the be¬ 
ginning and end of each month; and 

(d) Payments to producers or dairy 
farmers, as the case may be, and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of moneys so 
deducted. 

§ 1049.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records per¬ 
tain: Provided , That if, within such 
three-year period, the market admin¬ 
istrator notified the handler in writing 
that the retention of such books and 
records is necessary in connection with 
a proceeding under section 8c(15) (A) of 
the Act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis¬ 
trator. In either case, the market ad¬ 
ministrator shall give further written no¬ 
tification to the handler promptly upon 
the termination of the litigation or when 
the records are no longer necessary in 
connection therewith. 
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Classification 

§ 1049.40 Skim milk and butter fat to be 
classified. 

Skim milk and butterfat which are re¬ 
quired to be reported pursuant to 
§ 1049.30 shall be classified each month 
by the market administrator pursuant 
to the provisions of §§ 1049.41 through 
1049.46. 

§ 1049.41 Classes of utilization. 

Subject to the conditions set forth in 
§ 1049.42 through § 1049.46, the classes 
of utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including that used to 
produce concentrated and reconstituted 
skim milk) and butterfat: 

(1) Disposed of from the plant in the 
form of fluid milk products, other than 
those classified pursuant to paragraph 

(b) (2), (3), (4) and (5) of this section, 
except that fluid milk products which 
have been fortified by the addition of 
milk solids shall be Class I only up to the 
weight of an equal volume of an un¬ 
modified fluid milk product of the same 
nature and butterfat content; and 

(2) Not specifically accounted for as 
Class II milk; 

(b) Class II milk. Class II milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk and butterfat con¬ 
tained in fluid milk products disposed of 
for livestock feed or in products which 
are dumped, if the market administra¬ 
tor has been notified in advance and 
afforded the opportunity to verify such 
dumping; 

(3) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy, or processed 
foods packaged in hermetically sealed 
containers; 

(4) Skim milk contained in that por¬ 
tion of fortified fluid milk products not 
classified as Class I milk pursuant to 
paragraph (a) (1) of this section; 

(5) Skim milk and butterfat con¬ 
tained in inventory of fluid milk products 
on hand at the end of the month; and 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pur¬ 
suant to § 1049.42 (b) (2) and (b) (3) not 
to exceed the following: 

(i) Two percent of that physically re¬ 
ceived direct from producers’ farms and 
by diversion from other pool plants, plus 

(ii) One and one-half percent of that 
received by transfer from other pool 
plants in bulk (except bulk cream), less 

(iii) One and one-half percent of that 
transferred in bulk to other plants (ex¬ 
cept bulk cream); and 

(7) In shrinkage of skim milk and but¬ 
terfat, respectively, assigned to other 
source milk pursuant to § 1049.42(b) (1). 

§ 1049.42 Shrinkage. 

The market administrator shall assign 
shrinkage to each handler’s receipts at 
each pool plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat; and 


(b) Pro rate the resulting amounts 
among (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, (2) skim milk and butterfat in 
producer milk (excluding milk diverted 
to other plants pursuant to § 1049.14) 
and (3) skim milk and butterfat in bulk 
fluid receipts including diversions (ex¬ 
cept bulk cream) from other pool plants 
in excess of transfers of bulk fluid milk 
products (except bulk cream) to other 
plants. 

§ 1049.43 Responsibility of handlers. 

All skim milk and butterfat shall be 
Class I milk unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

§ 1049.44 Transfers. 

Skim milk and butterfat disposed of 
during the month by a handler shall be 
classified as follows: 

(a) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a pool plant, unless utilization as 
Class n milk is claimed by both han¬ 
dlers in their reports pursuant to § 1049.- 
30 or § 1049.31(b): Provided, That the 
amount of skim milk and butterfat so as¬ 
signed to Class n milk shall be limited to 
the amount of skim milk and butterfat 
remaining in Class II milk at the pool 
plant receiving such milk after the sub¬ 
traction pursuant to § 1049.46(a) (10): 
And provided further. That if other 
source milk was received at either or both 
plants, the skim milk and. butterfat 
transferred or diverted shall be classified 
so as to allocate the greatest possible 
Class I utilization (except Class I pur¬ 
suant to § 1049.46(a) (2)) to producer 
milk at either or both plants; 

(b) As Class I milk if transferred in 
the form of a fluid milk product from a 
pool plant to the plant of a producer- 
handler ; 

(c) As Class I milk if transferred or 
diverted to a nonpool plant in the form 
of a fluid milk product (except that in 
cream transferred pursuant to para¬ 
graph (f) of this section); Provided, 
That if the following conditions are met, 
such transfers or diversions shall be 
classified pursuant to paragraphs (d) or 
(e) of this section as the case may be: 

(1) The nonpool plant is located less 
than 300 miles from Monument Circle, 
Indianapolis, Indiana, by the shortest 
highway distance as determined by the 
market administrator; 

(2) The transferring or diverting han¬ 
dler claims classification as Class II milk 
in his report submitted pursuant to 
§§ 1049.30 or 1049.31(b); and 

(3) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant and such 
books and records are made available if 
requested by the market administrator; 

(d) As Class I milk if transferred or 
diverted to a nonpool plant (which is not 
a pool plant under another order issued 
pursuant to the Act) in the form of a 
bulk fluid milk product (except that in 
cream transferred pursuant to para¬ 
graph (f) of this section) to the extent 
of the following pro rata computation, 


unless such skim milk and butterfat is 
classified as Class I pursuant to para¬ 
graph (c) of this section: 

(1) From the total skim milk and but¬ 
terfat, respectively, disposed of from 
such nonpool plant and classified as 
Class I pursuant to the classification 
provisions of this Part applied to such 
nonpool plant, subtract the skim milk 
and butterfat received at such plant 
directly from dairy farmers who are ap¬ 
proved to supply Grade A milk and who 
the market administrator determines 
constitute the regular source of supply 
for such nonpool plant; 

( 2 ) Prorate the remaining Class I milk 
to receipts at the nonpool plant from 
plants which are fully subject to the 
classification and pricing provisions of 
this order or other Federal milk orders 
issued pursuant to the Act; 

(e) As Class I milk if transferred or 
diverted in the form of bulk fluid milk 
products to, and utilized at, a nonpool 
plant (which is a pool plant under an¬ 
other order issued pursuant to the Act) 
unless such fluid milk products are allo¬ 
cated to another class under such other 
order (except to Class II under Order No. 
30; Part 1030 of this Chapter), in which 
case such transfers, unless classified as 
Class I pursuant to paragraph (c) of this 
section, will be Class II: Provided, That 
in the event such nonpool plant receives 
skim milk and butterfat from two or 
more plants regulated by an order (s) 
other than that under which it is reg¬ 
ulated, the amount classified in each 
class shall be a pro rata share of such 
receipts allocated to that class; and 

(f) As Class II milk if transferred as 
cream to a nonpool plant located more 
than 300 miles from Monument Circle, 
Indianapolis, Indiana, as determined by 
the market administrator, if the follow¬ 
ing conditions are met: 

(1) The transferor handler establishes 
that such cream was transferred without 
Grade A certification; 

(2) The shipment was invoiced ac¬ 
cordingly; and 

(3) The market administrator was 
given sufficient notice to allow him to 
verify the conditions of shipment. 

§ 1049.45 Computation of skim milk 
and butterfat in each class. 

For each month the market admin¬ 
istrator shall correct for mathematical 
and other obvious errors, the reports sub¬ 
mitted by each handler pursuant to this 
part and compute the- total pounds oi 
skim milk and butterfat, respectively, in 
each class at each of the plants oi sucn 
handler: Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before tne 
product is utilized or disposed of by tn 
handler, the pounds of skim milk use 
or disposed of in such product shall 
considered to be an amount equivalent 
the nonfat milk solids contained in su 
product plus all the water originally 
sociated with the milk solids. 

§ 1049.46 Allocation of skim milk and 
butterfat classified. 

(a) The pounds of skim milk in each 
class allocated to producer milk at ea^ 
pool plant shall be determined by 
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market administrator each month as 
follows: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified pursuant to § 1049.41(b) 

( 6 ); 

(2) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
received in the form of a fluid milk prod¬ 
uct in consumer-type packages (includ¬ 
ing dispenser cans) which has been 
classified and priced as Class I under an¬ 
other order issued pursuant to the Act, 
and disposed of as Class I in the same 
package as received; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the pounds 
of skim milk in nonfluid milk products 
reprocessed or converted to another 
product in the plant during the month; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the pounds 
of other source milk received from a pro¬ 
ducer-handler in the form of fluid milk 
products; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the pounds 
of skim milk in other source milk re¬ 
ceived in the form of fluid milk products, 
except as specified in subparagraphs (2), 
(4), and (7) of this paragraph; 

(6) Subtract from the remaining 
pounds of skim milk in Class II such 
remainder or the pounds of skim m'lk in 
inventory of fluid milk products at the 
end of the month, whichever is less; 

(7) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products (except that subtracted pur¬ 
suant to subparagraph (2) of this para¬ 
graph) which were classified and priced 
as Class I pursuant to another order 
issued pursuant to the Act or for which 
classification and pricing under such 
other order is dependent on assignment 
under this part: Provided , That if the 
pounds of skim milk from which the sub¬ 
traction is to be made pursuant to this 
Paragraph are less than the pounds to 
be subtracted, the difference shall be 
subtracted pursuant to subparagraph 
(9) of this paragraph; 

(8) Add to the remaining pounds of 
skim milk in Class II the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (6) of this paragraph; 

( 9) Subtract from the remaining 
pounds of skim milk in Class II the dif¬ 
ference specified in the proviso of sub- 
Paragraph (7) of this paragraph; 

( 10) Subtract from the remaining 
Pounds of skim milk in each class, in 
series beginning with Class II, the pounds 

skim milk in inventory of fluid milk 
Products at the beginning of the month; 

^ Add to the remaining pounds of 
Kim milk in Class II the pounds sub¬ 
jected pursuant to subparagraph (1) of 
mis paragraph; 

(12) Subtract from the remaining 
i: 1 ™ 8 skim in each class the 
pounds of skim milk received from other 
p oi plants according to its classification 
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as determined pursuant to § 1049.44(a); 
and 

(13) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class, in series be¬ 
ginning with Class II. Any amount so 
subtracted shall be known as “overage”. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section; and 

(c) Determine the weighted average 
butterfat content of producer milk in 
each class as determined pursuant to 
paragraphs (a) and (b) of this section. 

Minimum Prices 
§ 1049.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota as reported 
by the United States Department of Ag¬ 
riculture for the month. Such price shall 
be adjusted to a 3.5 percent butterfat 
basis by a butterfat differential rounded 
to the nearest one-tenth cent computed 
at 0.12 times the butter price for the 
month. The basic formula price shall 
be rounded to the nearest full cent. 

§ 1049.51 Class prices. 

Subject to the provisions of §§ 1049.52 
and 1049.53, the minimum class prices 
per hundredweight of milk containing 
3.5 percent butterfat shall be as follows: 

(a) Class I milk price. The Class I 
milk price each month for the first 18 
months beginning with the effective date 
of this section shall be the basic formula 
price for the preceding month, plus 
$1.27. 

(b) Class II milk price. The Class II 
milk price shall be the basic formula 
price computed pursuant to § 1049.50, ex¬ 
cept that in no event shall such price 
exceed the price computed from the sum 
of subparagraphs (1) and (2) of this 
paragraph rounded to the nearest cent, 
plus 10 cents: 

(1) From the butter price, subtract 
three cents, and multiply by 4.2; and 

(2) From the simple average of the 
weighted averages of carlot prices per 
pound of spray and roller process nonfat 
dry milk for human consumption, f.o.b. 
manufacturing plants in the Chicago 
area, as published for the period from the 
26th day of the preceding month through 
the 25th day of the current month by 
the Department, deduct 5.5 cents and 
multiply by 8.2. 

§ 1049.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, class prices for the 
month pursuant to § 1049.51 shall be 
increased or decreased, respectively, for 
each one-tenth percent butterfat varia¬ 
tion at the appropriate rate, rounded to 
the nearest one-tenth cent, determined 
as follows: 

(a) Class I price. Multiply the butter 
price for the preceding month by 0.120. 

(b) Class II price. Multiply the butter 
price for the month by 0.113. 
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§ 1049.53 Location differentials to han¬ 
dlers. 

For producer milk which is received at 
a pool plant 70 miles or more from 
Monument Circle in Indianapolis, Indi¬ 
ana, by the shortest hard-surfaced high¬ 
way distance as determined by the mar¬ 
ket administrator and which milk is 
classified as Class I milk, the price speci¬ 
fied in § 1049.51(a) shall be reduced at a 
rate set forth in the following schedule: 

Rate per 
hundredweight 

Distance (miles): (cents) 

70 but less than 80- 10. 0 

For each additional 10 miles or frac¬ 
tion thereof_ 1.5 

Provided , That for the purpose of calcu¬ 
lating such location differential, fluid 
milk products transferred between pool 
plants shall be assigned to Class I milk 
in a volume not in excess of that by 
which Class I disposition at the trans¬ 
feree plant exceeds receipts from pro¬ 
ducers, such assignment to transferor 
plants to be made first to plants at which 
no location adjustment is applicable and 
then in sequence beginning with the 
plant at which the least location differ¬ 
ential would apply. 

§ 1049.54 Use of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

Application of Provisions 

§ 1049.61 Plants subject to other Fed¬ 
eral orders. 

In the case of a handler in his capacity 
as the operator of a plant specified in 
paragraph (a) or (b) of this section the 
provisions of this part shall not apply, 
except that such handler shall, with re¬ 
spect to his total receipts and disposition 
of skim milk and butterfat, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require and shall allow 
verification of such reports by the mar¬ 
ket administrator: 

(a) A distributing plant from which 
the Secretary determines a greater 
proportion of fluid milk products is dis¬ 
posed of on routes in another marketing 
area regulated by another order issued 
pursuant to the Act and such plant is 
fully subject to regulation of such other 
order: Provided , That a distributing 
plant which was a pool plant under this 
order in the immediately preceding 
month shall continue to be subject to 
all of the provisions of this part until 
the third consecutive month in which 
a greater proportion of its Class I disposi¬ 
tion on routes is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated by such other order; and 

(b) A distributing plant which meets 
the requirements set forth in § 1049.12 
(a) which also meets the requirements 
of another marketing order on the basis 
of its distribution in such other market¬ 
ing area and from which the Secretary 
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determines a greater quantity of milk is 
disposed of during the month on routes 
in this marketing area than is so dis¬ 
posed of in such other marketing area 
but which plant is nevertheless fully 
regulated under such other marketing 
order. 

Determination of Prices to Producers 

§ 1049.70 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received 
during the month by each handler at 
each pool plant shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add the resulting amounts; 

(b) Add the amounts computed by 
multiplying the overage deducted from 
each class pursuant to § 1049.46(a) (13) 
and the corresponding step of § 1049.46 

(b) by the applicable class prices; and 

(c) Add an amount equal to the differ¬ 
ence between the value at the applicable 
Class I price for the current month and 
the value at the applicable Class II price 
for the preceding month with respect to 
skim milk and butterfat allocated to 
Class I pursuant to § 1049.46(a) (10) 
and the corresponding step of § 1049.46 
(b), that is in excess of the volumes as¬ 
signed in the preceding month pursuant 
to § 1049.46(a) (9) and the correspond¬ 
ing step in § 1049.46(b): Provided, That 
for the first month following the effective 
date of the order as herein amended, the 
amount computed pursuant to this sub- 
paragraph shall be the difference be¬ 
tween the values stated in this subpara¬ 
graph with respect to skim milk and 
butterfat allocated to Class I pursuant 
to § 1049.46(a) (10) and the correspond¬ 
ing step of § 1049.46(b) that is in excess 
of volumes which would have been as¬ 
signed pursuant to § 1049.46(a)(9) and 
the corresponding step of § 1049.46(b) 
had the order as amended been in effect. 

§ 1049.71 Computation of uniform 
price. 

The market administrator shall com¬ 
pute the uniform price for each month 
as follows: 

(a) Combine into one total the values 
computed pursuant to § 1049.70 for all 
handlers for which reports prescribed in 
§ 1049.30 for such month were made, ex¬ 
cept those in default of payments re¬ 
quired pursuant to § 1049.82 for the pre¬ 
ceding month; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included in paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent an amount computed 
by multiplying such difference by the 
butterfat differential to producers and 
multiplying the result by the hundred¬ 
weight of such producer milk; % 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 1049.73; 

(d) Subtract for each month of April 
through July the amount obtained by 
multiplying the hundredweight of pro¬ 
ducer milk included in these computa¬ 
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tions by eight percent of the Class I 
price for such month; 

(e) Add during each month of Sep¬ 
tember through December, one-fourth of 
the total amount subtracted pursuant to 
paragraph (d) of this section; 

(f) Add an amount equal to one-half 
of the unobligated balance in the pro¬ 
ducer-settlement fund; 

(g) Divide the value computed pursu¬ 
ant to paragraph (f) of this section by 
the total hundredweight of producer milk 
included in these computations; and 

(h) Subtract not less than four nor 
more than five cents from the price com¬ 
puted pursuant to paragraph (g) of this 
section. 

§ 1049.72 Butterfat differentials to pro¬ 
ducers. 

The uniform price for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the but¬ 
terfat content of such milk is above or 
below 3.5 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class II milk 
pursuant to § 1049.46 by the respective 
butterfat differential for each class, di¬ 
viding the sum of such values by the total 
pounds of such butterfat and rounding 
the resultant figure to the nearest one- 
tenth cent. 

§ 1049.73 Location differentials to pro¬ 
ducers. 

The uniform price to be paid for pro¬ 
ducer milk received at a pool plant shall 
be reduced according to the location of 
the pool plant at the rates set forth 
in §1049.53. 

Payments 

§ 1049.80 Time and method of payment. 

(a) Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment is not made to a cooperative 
association pursuant to paragraph (b) of 
this section, as follows: 

(1) On or before the last day of each 
month, for,producer milk received dur¬ 
ing the first 15 days of the month at not 
less than the Class II price for the pre¬ 
ceding month; and 

(2) On or before the 18th day after 
the end of each month, for each hun¬ 
dredweight of producer milk received 
during such month, an amount computed 
at not less than the uniform price ad¬ 
justed pursuant to §§ 1049.72, 1049.73, 
and 1049.85, less any payment made pur¬ 
suant to subparagraph (1) of this para¬ 
graph: Provided, That if by such date 
the handler has not received full pay¬ 
ment from the market administrator 
pursuant to § 1049.83 for such month, he 
may reduce pro rata his payments to 
producers by not more than the amount 
of such underpayment. Payment to 
producers shall be completed thereafter 
not later than the date for making pay¬ 
ments pursuant to this paragraph next 
following receipt of the balance due 
from the market administrator. 

(b) Each handler shall make payment 
to the cooperative association for pro¬ 
ducer milk which it caused to be deliv¬ 
ered to such handler, if such cooperative 
association is authorized to collect such 


payments for its members and exercises 
such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable for such producer milk, as 
follows: 

(1) On or before the 26th day of each 
month for producer milk received during 
the first 15 days of the month; and 

(2) On or before the 16th day after 
the end of each month for milk received 
during such month; 

(c) Each handler shall pay, a coopera¬ 
tive association pursuant to § 1049.8(b), 
on or before the 10 th day after the end 
of the month for milk received from such 
association at not less than the value of 
such milk at the applicable class prices; 
and 

(d) In making payments for producer 
milk pursuant to this section, each han¬ 
dler shall furnish each producer or 
cooperative association from whom he 
has received.milk a supporting statement 
in such form that it may be retained by 
the recipient which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds and 
the average butterfat content of pro¬ 
ducer jpilk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to this order; 

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate; 

(5) The amount, or the rate per hun¬ 
dredweight, and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1049.81 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the pro¬ 
ducer-settlement fund into which he 
shall deposit all payments and out of 
which he shall make all payments pur¬ 
suant to §§ 1049.82, 1049.83 and 1049.84: 
Provided, That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

§ 1049.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator the 
amount by which the obligation pursu¬ 
ant to § 1049.80 of such handler for pro¬ 
ducer milk received during the month is 
less than the value of such producer miiK 
pursuant to § 1049.70. 

§ 1049.83 Payments from the producer- 
settlement fund. 

(a) On or before the 16th day aftei 
the end of each month, the market aa* 
ministrator shall pay to each hanai 
the amount by which the obligation pu - 
suant to § 1049.80 of such handler ior 
producer milk received during the moi 
exqeeds the value of such Producer 
pursuant to § 1049.70: Provided, . rna 
the balance in the producer-settlem 
fund is insufficient to make all paym 
pursuant to this section, the market 
ministrator shall reduce uniformly 
payments and shall complete such P 





FEDERAL REGISTER 


4915 


’ Thursday, May 16, 1963 


ments as soon as the necessary funds 
become available. 

§ 1049.84 Adjustment of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due (a) the market administra¬ 
tor from such handler, (b) such handler 
from the market administrator, or (c) 
any producer or cooperative association 
from such handler, the market adminis¬ 
trator shall promptly notify such han¬ 
dler of any amount so due and payment 
thereof shall be made not later than the 
date for making payment next following 
such disclosure. 

§ 1049.85 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler in mak¬ 
ing payments to each producer pursuant 
to § 1049.80 shall deduct five cents per 
hundredweight or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler's own 
farm production) during the month, and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market 
administrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or in part by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the 
services set fo'rth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and, on or before the 15th day after the 
end of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

§ 1049.86 Expense of administration. 

As his pro rata share of the expense 
of the administration of the order, each 
handler shall pay to the market admin¬ 
istrator on or before the 15th day after 
the end of each month four cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe with re¬ 
spect to skim milk and butterfat con¬ 
tained in (a) producer milk (including 
a handler’s own farm production), and 
( o) other source milk at a pool plant 
which is allocated to Class I milk pur¬ 
suant to § 1049.46(a) (3), (4), and (5) 
and the corresponding step of § 1049.46 


§ 1049.87 Termination of obligations. 

Provisions of this section shall 
JJPJJ any obligation under this part 
the payment of money. 
n a Tlle °bligation of any handler to 
th J f money required to be paid under 
n r: 11 ? 8 this part shall, except as 
thic e l in Paragraphs (b) and (c) of 
thp t i on ’ terminate two years after 
in<* 2? ? ay the calendar month dur- 
ce^f? 1 the mar ket administrator re- 
thp JMr 1Q . han dler’s utilization report on 
milk involved in such obligation un¬ 


less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it 
shall contain, but need not be limited to, 
the following: 

(1) The amount of the obligation; 

(2) The months during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer or 
association of producers, or if the obli¬ 
gation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part to 
be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month follow¬ 
ing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tive. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the market 
administrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, files, pursuant to 
section 8c(15) (A) of the Act, a petition 
claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1049.90 Effective time. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 

§ 1049.91 Suspension or termination. 

The Secretary shall suspend or ter¬ 
minate any or all of the provisions of 
this part whenever he finds that it ob¬ 
structs or does not tend to effectuate the 
declared policy of the Act. This part 
shall, in any event, terminate whenever 


the provisions of the Act authorizing it 
cease to be in effect. 

§ 1049.92 Continuing power and duty of 
the market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding 
such suspension or termination: Pro¬ 
vided, That any such acts required to 
be performed by the market administra¬ 
tor shall, if the Secretary so directs, be 
performed by such other person, per¬ 
sons or agency as the Secretary may 
designate. 

(b) The market administrator or 
such other person as the Secretary may 
designate shall (1) continue in such 
capacity until discharged by the Secre¬ 
tary; (2) from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand to¬ 
gether with the books and records of 
the market administrator, or such per¬ 
son, to such person as the Secretary 
shall direct; and (3) if so directed by the 
Secretary execute such assignment or 
other instruments necessary or appropri¬ 
ate to vest in such person full title to all 
funds, property and claims vested in the 
market administrator or such person 
pursuant thereto. 

§ 1049.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination of 
any or all provisions of this part the mar¬ 
ket administrator, or such person as the 
Secretary may designate shall, if so di¬ 
rected by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1049.100 Separability of provisions. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1049.101 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

[F.R. Doc. 63-5247; Filed, May 15, 1963; 

8:49 a.m.J 
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FEDERAL AVIATION AGENCY 

[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-CE-22] 

CONTROL ZONE 

Withdrawal of Proposal to Designate 

In a notice of proposed rule making 
published in the Federal Register on 
February 27, 1963 (28 F.R. 1806), it was 
stated that the Federal Aviation Agency 
proposed to designate a part-time con¬ 
trol zone at St. Paul, Minn., for the St. 
Paul-Downtown Airport (Holman Field). 
Subsequent to publication of the Notice, 
it has been determined by the FAA that 
the proposed control tower establish¬ 
ment at Holman Field will be delayed in¬ 
definitely. Accordingly, the notice is 
being withdrawn and a new proposal will 
be submitted at a later date. 

In consideration of the foregoing, 
notice is hereby given that the proposal 
contained in Airspace Docket No. 63-CE- 
22 is withdrawn. 

(Sec. 307(a) of the Federal Aviation Agency 
Act of 1958 ( 72 Stat. 749; 49 U.S.C. 1348)) 

Issued in Washington, D.C., on May 
9, 1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-5206; Filed, May 15, 1963; 
8:45 a.m.] 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-CE-35] 

CONTROLLED AIRSPACE 

Proposed Revocation of Control Area 

Extension Designation of Transition 

Area 

Notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New! of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Alexandria, Minn., control area 
'extension is designated within a 15- 
mile radius of the Alexandria Municipal 
Airport (latitude 45°52'15" N., longitude 
95°24'00" W.) and within 10 miles north¬ 
west and 7 miles southeast of the Alex¬ 
andria VOR 051° True radial extending 
from the Alexandria 15-mile radius area 
to 20 miles northeast of the VOR. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Alex¬ 
andria terminal area, the Federal Avi¬ 
ation Agency has under consideration 
the following airspace actions: 

1. Revoke the Alexandria control area 
extension. 

2. Designate a transition area at 
Alexandria to comprise that airspace 
extending upward from 700 feet above 
the surface within a 7-mile radius of the 
Alexandria Airport (latitude 45°52'05" 
N., longitude 95°23'45" W.); and that 
airspace extending upward from 1,200 
feet above the surface within 8 miles 
northwest and 5 miles southeast of the 
Alexandria VOR 051° and 231° True 
radials extending from 6 miles southwest 
to 13 miles northeast of the VOR, and 
within the area northeast of Alexandria 
bounded on the northwest by a line 5 


miles northwest of and parallel to the 
Alexandria VOR 027° True radial, on 
the northeast by the arc of a 29-mile 
radius centered on the Alexandria VOR, 
and on the southeast by a line 5 miles 
southeast of and parallel to the Alex¬ 
andria VOR 051°- True radial. 

The actions proposed herein would 
substitute a 7-mile radius 700-foot floor 
area for the presently designated 15-mile 
radius area which surrounds . the 
Alexandria terminal area. The lateral 
extent of controlled airspace presently 
designated northeast of Alexandria for 
the protection of aircraft executing the 
prescribed Alexandria VOR holding pat¬ 
tern procedure would be reduced in size 
and the floor would be raised from 700 to 
1,200 feet above the surface. The addi¬ 
tional controlled airspace proposed with 
a floor of 1,200 feet above the surface 
northeast of Alexandria would provide 
protection for aircraft executing the 
penetration turn portion of the jet ap¬ 
proach procedure prescribed at the 
Alexandria Municipal Airport. 

The floors of the airways which tra¬ 
verse the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

Certain minor revisions to prescribed 
instrument procedures would accompany 
the actions proposed herein, but opera¬ 
tional complexities would not be in¬ 
creased nor would aircraft performance 
characteristics or established landing 
minimums be adversely affected. Spe¬ 
cific details of the changes to procedures 
and minimum instrument flight rules 
altitudes that would be required may be 
examined by contacting the Chief, Air¬ 
space Utilization Branch, Air Traffic 
Division, Central Region, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kan¬ 
sas City 10, Mo. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre¬ 
sented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NWi, Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 


This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.SC 
1348). 


Issued in Washington, D.C., on May 9 
1963. 


Clifford P. Burton, 
Chief, Airspace Utilization Division. 


[F.R. Doc. 63-5207; Filed, May 15, 1963; 
8:45 a.m.] 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-CE-37] 

CONTROLLED AIRSPACE 

Proposed Designation of Control Zone 
and Alteration of Transition Area 


Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The Chadron, Nebr., transition area is 
presently designated as that airspace ex¬ 
tending upward from 1,200 feet above the 
surface within 10 miles north and 7 miles 
south of the Chadron VOR 275° and 095° 
True radials, extending from 20 miles 
west to 9 miles east of the VOR, exclud¬ 
ing the airspace within Federal airways. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Chad¬ 
ron terminal area, the Federal Aviation 
Agency has under consideration the fol¬ 
lowing airspace actions: 

1. Designate a control zone at Chad¬ 
ron to comprise that airspace within a 
5-mile radius of Chadron Municipal Air¬ 
port (latitude 42°50'00" N., longitude 
103°05'50" W.), and within 2 miles each 
side of the 010° True bearing from the 
Chadron Municipal Airport extending 
from the 5-mile radius zone to 8 miles 
north of the airport. 

2. Alter the Chadron transition area 
by redesignating it to comprise that air¬ 
space extending upward from 700 feet 
above the surface within a 14-mile radius 
of Chadron Municipal Airport (latitude 
42°50'00" N., longitude 103°05'50" W.)> 
and within 5 miles each side of the Chad¬ 
ron VOR 030° True radial extending 
from the 14-mile radius area to the 
VOR; and that airspace extending up¬ 
ward from 1,200 feet above the surface 
within 5 miles northwest and 8 miles 
southeast of the Chadron VOR 030° and 
210° True radials extending from 5 miles 
northeast to 14 miles southwest of tn 


VOR. ot 

The designation of a control zone a 
Chadron would provide protection i 
aircraft executing the instrument ap¬ 
proach and departure procedures pr “ 
scribed at Chadron Municipal Airport. 
Communications and weather report & 
service are currently available withm.. 
proposed control zone by the r 
Chadron Flight Service Station, 
proposed redesignation of the Chaor 
transition area would establish an 
of controlled airspace with a floor o 
feet above the surface surrounding 
proposed Chadron control zone io 
protection of aircraft executing 
more-distant and higher altitude P«. 
tions of prescribed Chadron Mu , res 
Airnnrt. instmimont departure piOC 


» 
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and prescribed Chadron radio beacon 
instrument holding and approach pro¬ 
cedures over terrain features which rise 
to 1.000 feet above the elevation of the 
airport. The 700-foot floor extension 
proposed southwest of Chadron would 
protect the Chadron VOR instrument 
approach and missed approach proce¬ 
dures. The portion of the proposed 
transition area with a floor of 1,200 feet 
above the surface would provide the con¬ 
trolled airspace to protect aircraft exe¬ 
cuting the prescribed Chadron VOR 
holding pattern procedure. The pro¬ 
posed alteration of the Chadron transi¬ 
tion area would release a portion of con¬ 
trolled airspace presently designated in 
the area west of the Chadron VOR. 

The floors of the airways which tra¬ 
verse the transition area proposed herein 
would automatically assume a floor co¬ 
incident with the floors proposed for the 
transition area. 

Certain minor revisions to prescribed 
instrument procedures would accompany 
the actions proposed herein, but opera¬ 
tional complexities would not be in¬ 
creased nor would aircraft performance 
characteristics or established landing 
minimums be adversely affected. Spe¬ 
cific details of the changes to procedures 
and minimum instrument flight rules 
altitudes that would be required may be 
examined by contacting the Chief, Air¬ 
space Utilization Branch, Air Traffic 
Division, Central Region, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kan¬ 
sas City 10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 


submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kan¬ 
sas City 10, Mo. All communications 
received within forty-five days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
tune, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Cruef, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
if notice ma y be changed in the 
of comments received. 

The official Docket will be available for 
thf ,n f k na i tion by interested persons at 
e Docket Section, Federal Aviation 
Av! nCy> Room A-103, 1711 New York 
Ue , NW *’ Washington 25, D.C. An 
wil1 also be available for 

Air^ ln ^ on office of the Regional 

airTraffic Division Chief. 

amendment is proposed under 
Act r!f Federal Aviation 

1348) 8 m stat - 749 : 49 u.s.c. 


Issued in Washington, D.C., on May 
10,1963. 

W. Thomas Deason, 
Assistant Chief , 
Airspace Utilization Division . 

[F.R. Doc. 63-5208; Filed, May 15, 1963; 
8:45 ajn.] 


[14 CFR Part 71 [New! 1 

[Airspace Docket No. 63-CE-42] 

CONTROLLED AIRSPACE 

Proposed Alteration of Control Zone, 

Revocation of Control Area Exten- 

sipn and Designation of Transition 

Area 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The following controlled airspace is 
presently designated in the Pellston, 
Mich., terminal area: 

1. The Pellston control zone is desig¬ 
nated within a 5-mile radius of Emmet 
County Airport, Pellston, Mich.; within 
2 miles either side of the 132° True bear¬ 
ing from the Pellston radio beacon ex¬ 
tending from the 5-mile radius zone to 
12 miles southeast of the radio beacon, 
and within 2 miles either side of the 
Pellston VOR 240° True radial extending 
from the 5-mile radius zone to the VOR. 

2. The Pellston control area extension 
is designated within a 15-mile radius of 
Emmet County Airport, Pellston, Mich., 
and within 5 miles either side of the 
Pellston VOR 062° True radial extending 
from the VOR to 15 miles northeast of 
the VOR. 

To implement the provisions of CAR 
Amendment 60-21/60-29 in the Pellston 
terminal area, the Federal Aviation 
Agency has under consideratien the fol¬ 
lowing airspace actions: 

1. Alter the Pellston control zone by 
redesignating it to comprise that air¬ 
space within a 5-mile radius of Emmet 
County Airport, Pellston, Mich, (latitude 
45°34'40" N., longitude 84°47'40" W.), 
within 2 miles each side of the 132° True 
bearing from the Pellston radio beacon 
extending from the 5-mile radius zone 
to 8 miles southeast of the radio beacon, 
and within 2 miles each side of the Pell¬ 
ston VOR 240° True radial extending 
from the 5-mile radius-zone to the VOR. 

2. Revoke the Pellston control area 
extension and designate the Pellston 
transition area to comprise that airspace 
extending upward from 700 feet above 
the surface within an 8-mile radius of 
Emmet County Airport (latitude 45°34'- 
40" N., longitude 84°47'40" W.), that 
airspace extending upward from 1,200 
feet above the surface within 8 miles 
northwest and 7 miles southeast of the 
Pellston VOR 047° and 227° True radials 
extending from 3 miles southwest to 12 
miles northeast of the VOR, and within 
8 miles northeast and 5 miles southwest 
of the 132° True bearing from the Pell¬ 
ston radio beacon extending from the 


8-mile radius area to 12 miles southeast 
of the radio beacon. 

The floors of the airways that tra¬ 
verse the transition area proposed herein 
would automatically coincide with the 
floor of the transition area. 

The actions proposed herein would, in 
part, reduce the length of the existing 
control zone extension based on the 132° 
True bearing from the Pellston radio 
beacon from 12 to 8 miles. The portion 
of the Pellston transition area proposed 
with a floor 700 feet above the surface 
would provide the additional controlled 
airspace required for protection of air¬ 
craft executing prescribed instrument 
approach and departure procedures at 
the Emmet County Airport. The estab¬ 
lishment of the proposed transition area 
and revocation of the Pellston control 
area extension would raise the floor of 
controlled airspace beyond an 8-mile 
radius of the Emmet County Airport 
from 700 to 1,200 feet and reduce the 
lateral extent of controlled airspace 
presently designated within the Pellston 
terminal area. The portions of con¬ 
trolled airspace released by these actions 
are no longer required for air traffic con¬ 
trol purposes. The portion retained 
would provide protection for aircraft ex¬ 
ecuting prescribed instrument holding, 
arrival and departure procedures within 
the Pellston terminal area. 

Certain minor revisions to prescribed 
instrument procedures would accompany 
the actions proposed herein, but oper¬ 
ational complexities would not be in¬ 
creased nor would aircraft performance 
characteristics or established landing 
minimums be adversely affected. 

Specific details of the changes to pro¬ 
cedures and minimum instrument flight 
rules altitudes that would be required 
may be examined by contacting the 
Chief, Airspace Utilization Branch, Air 
Traffic Division, Central Region, • Fed¬ 
eral Aviation Agency, 4825 Troost Ave¬ 
nue, Kansas City 10, Mo. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. All communications re¬ 
ceived within forty-five days after publi¬ 
cation of this notice in the Federal Reg¬ 
ister will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Regional Air Traffic Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Wash¬ 
ington 25, D.C. Any data, views or 
arguments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid¬ 
eration. The proposal contained in this 
notice may be changed in the light of 
comments received. 
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The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW„ Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on May 9, 
1963. 

Clifford P. Burton, 
Chief , Airspace Utilization Division. 

[F.R. Doc. 63-5209; Filed, May 15, 1963; 

8:45 a.m.] 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-SO-6] 

CONTROLLED AIRSPACE 

Proposed Alteration of Control Zones 
and Designation of Transition Areas 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering 
amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

The following controlled airspace is 
designated in the Memphis, Tenn., ter¬ 
minal area: 

1. The Memphis (Municipal Airport) 
control zone is designated within a 5- 
mile radius of Memphis Municipal Air¬ 
port; within 2 miles either side of the 
185° True bearing from the Memphis 
radio beacon extending from the 5-mile 
radius zone to 12 miles south of the radio 
beacon; within 2 miles either side of the 
Memphis VORTAC 112° True radial ex¬ 
tending from the 5-mile radius zone to 
12 miles east of the VORTAC; within 2 
miles either side of the Memphis ILS 
localizer west course extending from the 
5-mile radius zone to 12 miles west of 
the Brooks, Tenn., radio beacon, and 
within 2 miles either side of the Mem¬ 
phis ILS east course extending from the 
5-mile radius zone to 12 miles east of the 
intersection of the localizer east course 
and the Memphis VORTAC 035° True 
radial. 

2. The Memphis (NAS Memphis) con¬ 
trol zone is designated within a 5-mile 
radius of NAS Memphis and within 2 
miles either side of the 248° and 068° 
True bearings from latitude 35°21'44" 
N., longitude 89° 47'36" W., extending 
from the 5-mile radius zone to the 
Gainesville, Tenn., radio beacon. 

3. The Memphis control area exten¬ 
sion is designated as that airspace with¬ 
in the arc of a 50-mile radius circle cen¬ 
tered on the Memphis radio beacon 
extending clockwise from the 066° to the 
002° True bearings from the Memphis 
radio beacon; within the arc of a 45-mile 
radius circle centered at latitude 35°21'- 
44" N., longitude 89°47'36" W., bounded 
on the west and northwest by V-ll and 
on the southeast by V-16; the airspace 
north of Memphis bounded on the north 
by V-140, on the southeast by V-ll, and 
on the west by the Blytheville, Ark., VOR 
186° and 006° True radials; the airspace 
southeast of Memphis extending from 


the 50-mile radius area bounded on the 
east by longitude 89° 22'00" W., on the 
south by latitude 34°08'00" N., and on 
the west by V-9 east alternate; the air¬ 
space southwest of Memphis extending 
from the 50-mile radius area bounded 
on the southeast by V-16, on the west 
by V-69, and on the north by V-54, and 
the airspace northwest of Memphis 
bounded on the east by V-9, on the 
south by V-54 north alternate, on the 
west by V-69 and on the north by V-140. 

To implement the provisions of CAR 
Amendments 60-21/60-29 in the Mem¬ 
phis terminal area, the Federal Aviation 
Agency has under consideration the fol¬ 
lowing airspace actions; 

1. Redesignate the Memphis (Munici¬ 
pal Airport) control zone within a 5-mile 
radius of the Memphis Municipal Airport 
(latitude 35°03'00" N., longitude 89°58'- 
15" W.); within 2 miles on each side of 
the Memphis VORTAC 112° True radial 
extending from the 5-mile radius zone to 
8 miles east of the VORTAC; within 2 
miles on each side of the Memphis Run¬ 
way 35 ILS (scheduled for commission¬ 
ing in September 1963) localizer south 
course extending from the 5-mile radius 
zone to the outer marker; within 2 miles 
each side of the Memphis VORTAC 
284° True radial extending from the 5- 
mile radius zone to 6 miles west of the 
airport; and within 2 miles each side of 
the extended centerline of Runway 3 
extending from the 5-mile radius zone 
to 5.5 miles northeast of the airport; ex¬ 
cluding the portion within a 1-mile 
radius of the Desoto Air Park, Horn 
Lake, Miss, (latitude 34°59T5" N., longi¬ 
tude 90°01'55" W.). 

2. Redesignate the NAS Memphis con¬ 
trol zone within a 5-mile radius of NAS 
Memphis (latitude 35°21'15" N., longi¬ 
tude 89°52T0" W.); within 2 miles each 
side of the NAS Memphis TACAN 225° 
True radial, extending from the 5-mile 
radius zone to 6 miles southwest of the 
NAS; and within 2 miles each side of 
the NAS Memphis TACAN 035° True 
radial, extending from the 5-mile radius 
zone to 7 miles northeast of the NAS. 

3. Designate the Memphis transition 
area as that airspace extending upward 
from 700 feet above the surface within 
a 7-mile radius of the Memphis Munici¬ 
pal Airport; within 2 miles each side of 
the Memphis Runway 9 ILS localizer 
west course extending from the 7-mile 
radius area to 12 miles west of the outer 
marker; within 2 miles each side of the 
Memphis Runway 9 ILS localizer east 
course extending from the 7-mile radius 
area to 14 miles east of the airport; with¬ 
in 2 miles each side of the Memphis 
Runway 35 ILS localizer south course ex¬ 
tending from the 7-mile radius area to 
8 miles south of the outer marker; and 
that airspace extending upward from 
1,200 feet above the surface within a 
36-mile radius of the Memphis Munici¬ 
pal Airport; within the area northwest 
of Memphis extending beyond the 36- 
mile radius area bounded on the north 
by V-140, on the east by V-9 west alter¬ 
nate (based on proposed realignment of 
this airway as contained in Airspace 
Docket No. 62-SO-59), on the south by 
V-54 north alternate, and on the west by 
V-69; and within the area southeast of 


Memphis extending beyond the 36-mile 
radius area bounded on the northeast 
by the north boundary of V-176, on the 
east by longitude 89°20'00" W., on the 
south by latitude 34°09'30" N., and on 
the west by the west boundary of V-9 
east alternate. 

4. Designate the NAS Memphis tran¬ 
sition area as that airspace extending 
upward from 700 feet above the surface 
within a 12-mile radius of NAS Memphis, 
and within 2 miles each side of the 083° 
True bearing from latitude 35°21'15" N., 
longitude 89°52'10" W., extending from 
the 12-mile radius area to 14 miles east 
of NAS Memphis. 

5. Designate the Jonesboro, Ark., 
transition area as that airspace ex¬ 
tending upward from 700 feet above the 
surface within a 5-mile radius of the 
Jonesboro Municipal Airport (latitude 
35°49'50" N., longitude 90°38'55" W.), 
and within 2 miles each side of the 056° 
True bearing from the airport, extend¬ 
ing from the 5-mile radius area to 8 
miles northeast of the airport. 

6. Designate the Oxford, Miss., transi¬ 
tion area as that airspace extending up¬ 
ward from 700 feet above the surface 
within a 5-mile radius of the University- 
Oxford Airport (latitude 34°23'05" N., 
longitude 89°32'10" W.), and within 2 
miles each side of the 257° True bear¬ 
ing from the airport, extending from the 
5-mile radius area to 8 miles west of the 
airport. 

7. The description of the Walnut 
Ridge, Ark., transition area would be 
altered to exclude the portions which 
would coincide with the proposed Mem¬ 
phis transition area. 

The floors of the airways and the por¬ 
tions of the Memphis control area ex¬ 
tension within the proposed transition 
areas would automatically coincide with 
the floors of the transition areas. The 
Memphis control area extension is being 
retained pending review of the airspace 
requirements within the entire area. 

The proposed alterations to the Mem¬ 
phis Municipal Airport and the NAS 
Memphis control zones would provide 
protection for aircraft executing pre¬ 
scribed instrument approach procedures 
at these airports. The transition areas 
proposed herein would raise the floor ot 
controlled airspace beyond the imme¬ 
diate vicinity of the Memphis Municipal, 
NAS Memphis, Jonesboro and Oxfora- 
University Airports from 700 to 
feet and, as a result would make sucn 
airspace available for other uses, yer 
sufficient controlled airspace would oe 
retained to provide adequate protection 
to aircraft executing prescribed holding * 
arrival, departure and radar vectoring 
procedures within the Memphis termm 
area. Certain minor revisions to P * 
scribed instrument procedures would 
effected in conjunction with the actio 
proposed herein, but operational c 
plexities would not be increased 
would aircraft performance chara 
istics or present landing minimum 


adversely affected. , __ 

Specific details of the changes 0 P . 
cedures and minimum instrument fl g 
rules altitudes that would be req 
may be examined by contacting t 
Chief. Airsnace Utilization Bra » 
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Traffic Division, Southern Region, Fed¬ 
eral Aviation Agency, P.O. Box 20636, 
Atlanta 20, Ga. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Southern Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, P.O. Box 20636, Atlanta 20, 
Georgia. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103, 1711 New York Avenue 
NW., Washington 25, D.C. An informal 
Docket will also be available for exami¬ 
nation at the office of the Regional Air 
Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on May 9, 
1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division. 

[F.R. Doc. 63-5210; Filed, May 15, 1963; 

8:45 a.m.] 


[ 14 CFR Part 71 [New] ] 

[Airspace Docket No. 60-HO-15] 

federal airways and associated 

CONTROL AREAS 
Proposed Designation 

Notice is hereby given that the Federal 
Aviation Agency is considering amend¬ 
ments to Part 71 [New] of the Federal 
Aviation Regulations. As part of these 
Proposals relate to the navigable air¬ 
space outside the United States, this 
notice is submitted in consonance with 
the ICAO International Standards and 
f ?2 mmended Practices. The substance 
01 thes ? Proposals is stated below. 

Applicability of International Stand¬ 
ards and Recommended Practices, by the 
H ir Traffic Service, FAA, in areas outside 
T^ estic airspace of the U.S. is governed 
/Article 12 and Annex 11 to the Con¬ 
an on International Civil Aviation 
rnorTf ’ which pertains to the establish- 
s of ai r navigation facilities and 
ftrr 7 lc . es nece ssary to promoting safe, 
trafff y and expedi tious flow of civil air 
flvin . purp °se is to insure that civil 
i . g on international air routes is car- 
. ° ut under uniform conditions de- 
cipn t0 improve the safety and effi- 
cy of air operations. The Interna- 
No. 96-e 
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tional Standards and Recommended 
Practices in Annex 11 apply in those 
parts of the airspace under the jurisdic¬ 
tion of the contracting state, derived 
from ICAO, wherein air traffic services 
are provided and also whenever a con¬ 
tracting state accepts the responsibility 
of providing air traffic services over high 
seas or in airspace of undetermined 
sovereignty. A contracting state accept¬ 
ing such responsibility may apply the 
International Standards and Recom¬ 
mended Practices to civil aircraft in a 
manner consistent with that adopted for 
airspace under its domestic jurisdiction. 

In accordance with Article 3 of the 
Convention on International Civil Avia¬ 
tion, Chicago, 1944, state aircraft are 
exempt from the provisions of Annex 11 
and its Standards and Recommended 
Practices. As a contracting state, the 
U.S. agreed by Article 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of civil aircraft. 

Since this action involves in part the 
alteration of navigable airspace outside 
the United States, the Administrator has 
consulted with the Secretary of State 
and the Secretary of Defense in accord¬ 
ance with the provisions of Executive 
Order 10854. 

In order to provide a more direct air¬ 
way between Lanai, Hawaii, and Hilo, 
Hawaii, and for air traffic clearance 
simplification, the Federal Aviation 
Agency is considering the following pro¬ 
posed airspace actions: 

1. Designate VOR Federal airway No. 
16 from Honolulu, Hawaii, via Southgate 
Intersection (intersection of the Hono¬ 
lulu 179° and the Lanai 289° True radi- 
als); Lanai; Upolu Point, Hawaii, inter¬ 
section of the Upolu Point 108° and the 
Hilo 034° True radials'; to Hilo. This 
proposed Victor 16 would overlie VOR 
Federal airway No. 9 from Honolulu to 
Southgate Intersection, and VOR Fed¬ 
eral airway No. 5 from Southgate Inter¬ 
section to Lanai. From the intersection 
of the Upolu Point 108° and the Hilo 034° 
True radials to Hilo, Victor 16 would 
overlie VOR Federal airway No. 1. The 
airspace within Kahoolawe, Hawaii, Re¬ 
stricted Area (R-3104) would be used 
only after obtaining prior approval from 
the appropriate authority. The airspace 
within Warning Area W-320B would ^e 
excluded. 

2. Designate VOR Federal airway No. 
17, from the intersection of the Lanai 
118° and the Maui, Hawaii, 201° True 
radials to Maui. This proposed airway 
would provide a transition airway from 
Maui to and from the proposed Victor 
16 and would overlie in part VOR Fed¬ 
eral airway No. 5 from Maui to the 
Mango Intersection. The airspace within 
Kahoolawe Restricted Area (R-3104) 
would be used only after obtaining prior 
approval from the appropriate au¬ 
thority. 

3. The segment of Victor 1 that ex¬ 
tends from the Lava Intersection to 
Upolu Point would be altered by chang¬ 
ing the Lanai 119° True radial to the 
Lava Intersection to the 118° True radial, 
so as to have this segment of Victor 1 
coincide with the proposed Victor 16. 

Interested persons may submit such 
written data, views or arguments as they 
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may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Pacific Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, P.O. Box 4009, Honolulu 12, 
Hawaii. All communications received 
within forty-five days after publication 
of this notice in the Federal Register 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views or arguments presented 
during such conferences *must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

The official Docket will be available for 
examination by interested persons at the 
Docket Section, Federal Aviation Agency, 
Room A-103,1711 New York Avenue NW., 
Washington 25, D.C. An informal Dock¬ 
et will also be available for examination 
at the office of the Regional Air Traffic 
Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on May 9, 
1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division . 

[F.R. Doc. 63-5211; Filed, May 15, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-CE 46[ 

TRANSITION AREA 
Proposed Designation 

Notice is hereby given that the Fed¬ 
eral Aviation Agency is considering an 
amendment to § 71.181 of the Federal 
Aviation Regulations, the substance of 
which is stated below. 

The Federal Aviation Agency has un¬ 
der consideration the designation of a 
transition area at Minneapolis, Minn. 
The proposed transition area would be 
designated as that airspace extending 
upward from 5,000 feet MSL, east of 
Minneapolis, bounded on the north by 
V-78, on the southeast by V-26, and on 
the southwest by V-2 north alternate; 
that airspace west of Minneapolis, 
bounded on the north by V-78, on the 
southeast by V-148, and on the south¬ 
west by V-171; and that airspace west 
of Farmington, Minn., bounded on the 
northeast by V-171, on the south by V- 
26, and on the northwest by V-148. 
Communication service within .the pro¬ 
posed transition area would be furnished 
by the FAA’s Air Route Traffic Control 
Center and control tower at Minneapolis. 

The action proposed herein would 
provide protection for aircraft in radar 
transition to and from the Minneapolis 
terminal area and the jet route struc¬ 
ture. To permit fulfillment of the urgent 
airspace requirements at the earliest 
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practicable date, this action is being 
proposed in advance of the implementa¬ 
tion of CAR Amendments 60-21/60-29 
in the entire Minneapolis area. Upon 
completion of the area review of the air¬ 
space requirements attendant to full im¬ 
plementation of these amendments, 
separate airspace action will be initiated 
proposing the conversion of the control 
area extensions in this area to transi¬ 
tion areas with appropriate floor assign¬ 
ments, and the designation of appropri¬ 
ate airway floors consistent with en 
route requirements. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Central Region, Attn: 
Chief, Air Traffic Division, Federal Avia¬ 
tion Agency, 4825 Troost Avenue, Kansas 
City 10, Mo. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation 
Agency officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief, or the Chief, Airspace Utilization 
Division, Federal Aviation Agency, 
Washington 25, D.C. Any data, views 
or arguments presented during such con¬ 
ferences must also be submitted in writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. 

The Official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348). 

Issued in Washington, D.C., on May 9, 
1963. 

Clifford P. Burton, 
Chief, Airspace Utilization Division . 

[F.R. Doc. 63-5212; Filed, May 15, 1963; 

8 :45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 3 1 

[Docket No. 15022] 

TEMPORARY INTERFERENCE PROTEC¬ 
TION TO THE UNIVERSITY OF ILLI¬ 
NOIS RADIO ASTRONOMY SITE ON 
FREQUENCIES BETWEEN 608 AND 
614 MC. TELEVISION CHANNEL 
37 

Order Extending Time for Filing Reply 
Comments 

The Commission has before it for con¬ 
sideration a petition filed by Spanish 
International Television Company, Inc., 
requesting that the time for filing reply 
comments in the above-entitled proceed¬ 
ing be extended to May 17, 1963. 

In supporting its petition, petitioner 
states that additional time is essential 
if a meaningful reply is to be made to 
the numerous comments, advancing ex¬ 
tensive technical data, which have been 
filed in this proceeding. 

Only nine days were originally al¬ 
lowed for the filing of reply comments in 
this proceeding. In view of the number, 
and the nature, of the comments which 
have been filed, we feel that the request 
for seven additional days is reasonable 
and that a grant of the requested exten¬ 
sion would contribute to the content of 
the reply comments which are filed. It 
is noted, in addition, that counsel for the 
University of Illinois has no objection to 
the grant. 

In view of the foregoing, it is ordered, 
this 10th day of May 1963, pursuant to 
section 0.322(b) of the Commission’s 
rules, That the time for filing reply com¬ 
ments in this proceeding is extended to 
May 17,1963. 

Released: May 13,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-5254; Filed, May 16, 1963; 

8:49 a.m.] 
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DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

STATEMENT OF ORGANIZATION 
Miscellaneous Amendments 

Effective upon publication in the 
Federal Register, the following amend¬ 
ments to the Statement of Organization 
of the Immigration and Naturalization 
Service (19 F.R. 8071, December 8, 1954), 
as amended, is prescribed: 

1. “Albany, N.Y., Municipal Airport” 
in District No. 7—Buffalo, N.Y., of sub- 
paragraph (3) Ports of entry for aliens 
arriving by aircraft of paragraph (c) 
Suboffices of § 1.51 Field Service is 
amended to read as follows: “Albany, 
N.Y., Albany County Airport.” 

2. “Tucson, Ariz., Tucson Municipal 
Airport” in District No. 18—Phoenix, 
Ariz., of subparagraph (3) Ports of entry 
for aliens arriving by aircraft of para¬ 
graph (c) Suboffices of § 1.51 Field Serv¬ 
ice is amended to read as follows: “Tuc¬ 
son, Ariz., Tucson International Air¬ 
port” 

Dated: May 10, 1963. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization. 

(F.R. Doc. 63-5233; Filed, May 15, 1963; 
8:47 a.m.] 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 558911 

COTTON TEXTILES AND COTTON TEX¬ 
TILE PRODUCTS FROM PORTUGAL 

Revision of Restraint Levels 

May 10, 1963. 

There is published below a letter of 
April 26,1963, from the Chairman, Presi¬ 
dent’s Cabinet Textile Advisory Commit¬ 
tee, which prescribes modified and ad- 
ju sted levels of restraint on Categories 
*» 2 * an d 4 of cotton textile and cotton 
textile products, produced or manufac¬ 
tured in Portugal, which may be entered 
m the United States during certain pe- 
ri f°xT S This supplements the letter 
^November 28, 1962, published in T.D. 
05785 (27 F.R. 12859), and the other 
letters referred to therein. 

Collectors of customs and appraisers 
merchandise have been advised of 
eje change* and have been instructed 
w£ nng them to the attention of all 

ro^ S ’ im P°rters, and others con¬ 
cerned. 


a ,, Ai • • o i n u d j 

Acting Commissioner of Customs. 


The Secretary of Commerce 
president’s cabinet textile advisory 

COMMITTEE 

Washington 25, D.C. 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 

April 26, 1963. 

Dear Mr. Commissioner: 

This letter supplements our letters dated 
October 5, 1962, October 16, 1962, and No¬ 
vember 28, 1962, to you. In the letter of 
November 28, 1962, the Chairman of the 
President’s Cabinet Textile Advisory Com¬ 
mittee wrote you advising of an agreement 
with Portugal and directing that the entry 
into the United States and withdrawal from 
warehouse for consumption in the United 
States of certain categories of cotton tex¬ 
tiles and cotton textile products, including 
Categories 1, 2, 3, and 4, produced or man¬ 
ufactured in Portugal, be prohibited in ex¬ 
cess of designated levels for the period Octo¬ 
ber 1, 1962, through September 30, 1963. 

A further agreement has been reached 
with the Government of Portugal providing 
for modifications and adjustments of the 
levels of restraint designated at that time 
(published in the Federal Register of De¬ 
cember 19, 1962, 27 F.R. 12589) for Cate¬ 
gories 1, 2, 3, and 4. 

The modified and adjusted levels of re¬ 
straint applicable to these categories on an 
accumulative basis are listed below (all fig¬ 
ures are in pound units) : 


Category 

Oct. 1, 1962, 
through 
June 30,1963 

Oct. 1, 1962, 
through 
Sept. 30, 1963 

i_ _:_ 

7,425,000 

9,374,000 

2___ 

679,000 

679,000 

3_ 

1,575,000 

2,055,000 

4_ 

127,000 

127,000 


The adjusted schedule shall be effective 
immediately. The detailed description of 
the categories involved in terms of Schedule 
A numbers and U.S.I.D.A. numbers was at¬ 
tached to our letter to you of October 16, 
1962, published by you in the Federal Reg¬ 
ister on October 23, 1962 (27 F.R. 10332). 

The actions taken with respect to the 
Government of Portugal and with respect to 
imports of cotton textiles and cotton textile 
products from that country have been de¬ 
termined by the President’s Cabinet Textile 
Advisory Committee to involve foreign af¬ 
fairs functions of the United States. There¬ 
fore, the directions to the Commissioner 
of Customs, being necessary to the imple¬ 
mentation of such actions, fall within the 
foreign affairs exception to the notice provi¬ 
sions of section 4 of the Administrative Pro¬ 
cedure Act. You are requested to publish 
this letter in the Federal Register. 
Sincerely yours, 

Luther H. Hodges, 
Secretary of Commerce, and Chair¬ 
man, President’s Cabinet Textile 
Advisory Comimttee. 

[F.R. Doc. 63-5266; Filed, May 15, 1963; 

8:51 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

NOOKSACK PUBLIC DOMAIN ALLOT¬ 
MENTS AND QUILEUTE INDIAN 
RESERVATION 

Transfer of Land Records to Portland 
Area Office 

* 

In accordance with 25 CFR 120 and 
pursuant to authority delegated by 
Amendment No. 49 to Secretarial Order 
2508 (26 F.R. 11395), notice is hereby 
given that all source title documents and 
land records pertaining to the Nooksack 
Public Domain allotments and to trust 
or restricted Indian-owned land on the 
Quileute Indian Reservation in the State 
of Washington, have been transferred 
from the City of Washington, D.C., to the 
Portland Area Office, Bureau of Indian 
Affairs, 1002 NE. Holliday Street, Port¬ 
land 8, Oregon. 

Effective May 20, 1963, the Portland 
Area Office will be the office for the main¬ 
tenance of records for all such trust and 
restricted lands. 

John O. Crow, 
Deputy Commissioner. 

May 10, 1963. 

[FR. Doc. 63-5225; Filed, May 15, 1963; 
8:46 a.m.] 


Bureau of Land Management 
CALIFORNIA 

Notice of Amendment and Partial 
Termination of Proposed With¬ 
drawal and Reservation of Lands 

May 7,1963. 

Notice of an application Serial No. 
Sacramento 047049, for withdrawal and 
reservation of lands, was published as 
Federal Register Document No. 57-7081 
on pages 6995 and 6996 of the issue for 
August 30, 1957. 

The applicant agency has requested 
that the width of the highway strip be 
changed from 200 feet on each side of 
the center line to 150 feet on each side 
of the center line of the Sonora Pass 
Highway Project 38-H, State of Cali¬ 
fornia Route 108, through the following 
legal subdivision: 

Mount Diablo Meridian 

STANISLAUS NATIONAL FOREST 

Roadside Zone 

T. 4 N., R. 18 E., 

Sec. 17, Lot 2. 

The descriptions of certain lands in¬ 
volved in the proposed withdrawal ap¬ 
plication are hereby amended to conform 
to the official survey plats to read as 
follows: 
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Mount Diablo Meridian 

STANISLAUS NATIONAL FOREST 

Recreation Areas 
Beardsley Reservoir 

T. 4 N., R. 18 E., 

Sec. 7, Lot 4, SE%SW%; 

Sec. 18, Lot 1, NE14NW14. 

CAMPGROUNDS 
Clarks Fork 

T. 6 N., R. 20 E., 

Sec. 5, W V 2 Lot 2, Lot 3, E y 2 Lot 4, S y 2 

nw y 4 , w y 2 s w y 4 ne y 4 , Ny 2 Ny 2 swy 4 . 

Bone Springs 

T. 6 N., R. 20 E., 

Sec. 30, Lot 3, Wy 2 NE^SW^. 

Lost Claim 

T. 1 S.,R. 18 E., 

Sec. 30, S V 2 West 20 acres Lot 3, West _20 
acres Lot 4. 

The applicant agency has added the 
following land to the application. 

Mount Diablo Meridian 

STANISLAUS NATIONAL FOREST 

Recreation Area 
Cherry Valley 

T. 2N..R. 19 E., 

Sec. 20, NW^NE&SW^. 

The afore-described area aggregates 
10.00 acres of Federal land. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with the 
land added to the proposed withdrawal 
may present their views in writing to 
the undersigned officer of the Bureau of 
Land Management, United States De¬ 
partment of the Interior, Room 4201, 

U. S. Courthouse and Federal Building, 
650 Capitol Avenue, Sacramento 14, 
California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of rec¬ 
ord. 

The applicant agency has cancelled its 
application insofar as it involves the 
lands described hereinafter. Therefore, 
pursuant to the regulations contained in 
43 CFR, Part 295, such lands will be 
at 10:00 a.m., on June 11, 1963, relieved 
of the segregative effect of the afore¬ 
mentioned application: 

Mount Diablo Meridian, California 

STANISLAUS NATIONAL FOREST 

Roadside Zone 

A strip of land 200 feet on each side of the 
center line of the Sonora Pass Highway 
Project 38—H, State of California Route 108 
through the following legal subdivisions: 

T. 3 N., R. 17 E., 

Sec. 20, SE*4SW • 

T.4N..R. 18 E., 

Sec. 8, SW&SE^. 

T. 5N.,R. 18 E., 

Sec. 14, SE^SW^. 

T.6N..R. 19 E., 

Sec. 31, Ey 2 SWi4, NW&SE14. 


CAMPGROUND 
Lost Claim 

T. 1 S., R. 19 E., 

Sec. 30, SV& of West 20 acres of Lot 3 and 
West 20 acres of Lot 4. 

Walter E. Beck, 
Manager, Land Office, 
Sacramento. 

[F.R. Doc. 63-5226; Piled, May 15, 1963; 
8:46 a.m.] 


CALIFORNIA 

Notice of Amendment of Proposed 

Withdrawal and Reservation of 

Lands 

May 7,1963. 

Notice of an application. Serial No. 
Sacramento 050253, for withdrawal and 
reservation of lands was published as 
Federal Register Document 62-12114 on 
page 12144 of the issue for December 7, 
1962. 

The description of certain land in¬ 
volved in the proposed withdrawal ap¬ 
plication is hereby amended to conform 
to the official survey plat to read as 
follows: 

Mount Diablo Meridian 

STANISLAUS NATIONAL FOREST 

Tuolumne County, California 

Stanislaus^Tuolumne Experimental Forest 
T 4 N R 18 E 

Sec. 20, Lots’ 3, 7, and 8, Ny 2 NWi/4, SW& 

Nwy 4 , NW14SW14, SEy4sw»4, sy 2 SEy 4 . 

The applicant agency has added the 
following land to the application: 

Mount Diablo Meridian 

LASSEN NATIONAL FOREST 

Lassen County, California 
Swain Mountain Experimental Forest 

T. 30 N..R.8E., 

sec. 27, wy 2 wy 2 . 

The afore-described area aggregates 
160.00 acres of Federal land. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the land added to the proposed with¬ 
drawal may present their views in writ¬ 
ing to the undersigned officer of the Bu¬ 
reau of Land Management, United States 
Department of the Interior, Room 4201, 

U. S. Courthouse and Federal Building, 
650 Capitol Avenue, Sacramento 14, 
California. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

Walter E. Beck, 
Manager, Land Office, 
Sacramento. 

[F.R. Doc. 63-5227; Filed, May 15, 1963; 

8:47 a.m.] 


MONTANA 

Notice of Termination of Proposed 
Withdrawal and Reservation 0 f 
Lands 

May 9,1963. 

Notice of an application Serial No 
Montana 055659, for withtrawal and 
reservation of lands was published as 
Federal Register Document No. 63-1088 
on page 989 of the issue for February 1 , 
1963. The Forest Service has can¬ 
celed its application because the lands 
involved are not public domain. Ac¬ 
cordingly, the lands will not be reopened 
to application. 

The lands involved in this notice of 
termination are: 

Montana Principal Meridian 

T. 13 N.,R. 19 W., 

Sec. 31, Lots 1, 2, Ey 2 NWy4. 

The area described contains 160 acres. 

Kenneth J. Sire, 
Acting Manager , Land Office. 

[F.R. Doc. 63-5228; Filed, May 15, 1963; 
8:47 a.m.} 


NEVADA 

Notice of Proposed Withdrawal and 
Reservation of Lands, Amendment 

May 9,1963. 

The Bureau of Sport Fisheries and 
Wildlife has amended their application 
Nevada 051097, published as Federal 
Register Document Number 59-4056 on 
page 3892 of the issue for May 14, 1959, 
as follows: 

The lands will be administered by the 
Department of the Interior for the man¬ 
agement of migratory birds and other 
wildlife in conjunction with the Pahra- 
nagat National Wildlife Refuge. 

The application includes the following 
additional lands: 

Mount Diablo Meridian, Nevada 
T 7 S R 61 E 

sec. 27! wy 2 SEi/4SEi4, sw^NEy 4 sEy 4 ; 
Sec. 34, SE^NEy4> W^NEy 4 NEy 4 , SEJi 
NE14NE14; 

sec. 35 , wy 2 swy4sw^, swy 4 Nwy 4 swy4. 

T.8S..R. 61 E., 

Sec. 3, Ey 2 SE^; 

Sec. 11, NEy 4 NWy 4l SW&NW^SE^; 

Sec. 14, Ey 2 SWt4SW14; 

Sec. 15, NE V4NE*4NE % ; 

sec. 23 , ne^seianw^, wy 2 sEy 4 : 

sec. 24, wy 2 Nwy4Nwy4. SW&NW 1 /^ 

T. 8 S., R. 62 E„ 

Sec. 30, lot 5, SWy4NE%SWy 4 ; 

Sec. 31, SW^NE^NE^, NEy 4 SWy 4 ; 

Sec. 32, SWt4NWy4SE^,Sy 2 SE^. 

T. 9 S.,R. 62 E., 

Sec. 3, Ey 2 SW*4; 
sec. 4 , swy4NEy4Nwy4- 

The above area contains approxi¬ 
mately 719.55 acres. 

Lewis G. Chichester, Jr., 
Acting Chief, Div. of Lands & 
Minerals Mgt., Post Office Box 
Number 1551, Reno, Nevada. 

[FR. Doc. 63-5229; Filed, May 15, * 963; 
8:47 a.m.] 
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Thursday, May 16, 1963 

UTAH 

Notice of Amendment of Proposed 
Withdrawal and Reservation of 

Lands 

May 8,1963. 

The United States Department of Ag¬ 
riculture has filed an amendment to its 
application, Serial Number Utah 036838, 
to add and also delete lands as described 
below. 

The original notice of the proposed 
withdrawal and reservation of lands was 
published as Federal Register Document 
Number 59-10565 on page 10122 of the 
issue for December 15, 1959. 

Lands remaining in the proposed 
withdrawal are proposed to be with¬ 
drawn from location and entry under 
the General Mining Laws, but not the 
Mineral Leasing Laws. The applicant 
desires the withdrawal of these lands so 
that the Forest Service may exercise 
such controls as are necessary to estab¬ 
lish a recreation area and to prevent 
uses which are not compatible with the 
objectives of that agency. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 777, Salt Lake City 10, Utah. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the amended 
application are: 

Uintah Special Meridian, Utah 

ASHLEY NATIONAL FOREST 

Lands added: 

Moon Lake Recreation Area 
T.2N..R.5 W., 

Sec. 18: Lot 7, SW%SW%NE%SW%. 
T.2N.,R. 6 W., 

Sec. 13: S^SE^NE^. 

Lands deleted: 

Upper Stillxoater Campground 
T.2N..R.7W., 

Sec. 20: SW&NE&, SE&NW&. 

Moon Lake Recreation Area 

T.2N..R.5W., 

Sec. 18: That portion of W^SE 1 ^ above 
high water line. 
t -2N.,r. 6 W., 

Sec. 13; Ny 2 SW}4NEt4 (above high water 
line), N%SE%NE}4 (above high water 
line). 

, p yj suan t to the regulations contained 
n 43 CFR Part 295, the lands listed 
as deleted will be, at 10:00 a.m., 
n May 20,1963, relieved of the segrega- 
e r ect of the above-mentioned 

application. 

J h H e . C0mplete rem aining area pro- 
fifunc be withdrawn now aggregates 
ws.u5 acres. 

R. D. Nielson, 
State Director. 

lr R Doc. 63-5230; Filed, May 15, 1963; 
8:47 a.m.] 


UTAH 

Notice of Termination of Proposed 

Withdrawal and Reservation of 

Lands 

May 9,1963. 

Notice of an application Serial Num¬ 
ber Utah 087798, for withdrawal and 
reservation of lands was published as 
Federal Register Document Number 62- 
5795 on page 5670 of the issue for June 
14, 1962. The applicant agency has can¬ 
celed its application insofar as it involved 
the lands described below. Therefore, 
pursuant to the regulations contained 
in 43 CFR, Part 295, such lands will be 
at 10:00 a.m. on May 20, 1963, relieved 
of the segregative effect of the above- 
mentioned application. 

The lands involved in this notice of 
termination are: 

Salt Lake Base and Meridian 
T 3 S R 8 E 

Sec. 3: SE^SE^ of Lot 1, NEV4SE%NE*4, 
E y 2 NW % SE *4 ne l /i ; 

Sec. 10 : S1/2NW1/4NW&, Sy 2 NE^NWV 4 

NW* 4 . 

The above area aggregates 43.07 acres. 

R. D. Nielson, 
State Director. 

[F.R. Doc. 63-5231; Filed, May 15, 1963; 

8:47 a.m.] 


WASHINGTON 

Notice of Proposed Withdrawal and 
Reservation of Lands 

The Forest Service, U.S. Department 
of Agriculture, has filed an application, 
Serial Number W-04792 for the with¬ 
drawal of the lands described below, 
from prospecting, location, and entry 
under the mining laws, subject to valid 
existing claims. The applicant desires 
the land in connection with the survey 
and construction of the North Cross- 
State Highway by the State of Wash¬ 
ington. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Room 
680, Bon Marche Building, Spokane 1, 
Washington. 

If circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Willamette Meridian 

T. 35 N., R. 17 E., unsurveyed, 

Sec. 24: SW^SW^; 

Sec. 26: NE^NE^, SWy 4 NWy 4 ; 

Sec. 27: NWy 4 SWy 4 ; 

Sec. 28: SE^NE^. 

T. 35 N., R. 18 E., unsurveyed, 

Sec. 18: SWy4SEy4, SE»4SWy4. 

J. E. Burt, Jr., 
Officer in Charge. 

[F.R. Doc. 63-5152; Filed, May 15, 1963; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 14489] 

LAURENTIDE AVIATION LTD. 

Notice of Hearing 

Application of Laurentide Aviation 
Limited for extension of Foreign Air 
Carrier Permit approved March 6, 1957, 
issued pursuant to section 402 of the 
Federal Aviation Act of 1958, as 
amended, to perform operations of a 
casual, occasional or infrequent nature, 
in common carriage, from Cartierville 
Airport, St. Laurent, P. Q. and/or Mon¬ 
treal Airport, Dorval, Quebec, into the 
United States. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled matter will be held 
on May 21, 1963, at 10:00 a.m., e.d.s.t., 
in Room 1029, Universal Building, Con¬ 
necticut and Florida Avenues NW., 
Washington, D.C., before Examiner 
Joseph L. Fitzmaurice. 

Dated at Washington, D.C., May 13, 
1963. 

[seal] Francis W. Brown, 

Chief Examiner. 

[F.R. Doc. 63-5253; Filed, May 15, 1963; 

8:49 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 15074, 15075; FCC 63-437] 

AUTOMATED ELECTRONICS, INC., 
AND CAPITAL BROADCASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Automated Elec¬ 
tronics, Inc., Arlington, Va., Docket No. 
15074, File No. BPCT-3064; Capital 
Broadcasting Company, Washington, 
D.C., Docket No. 15075, File No. BPCT- 
3122; for construction permits for new 
Television Broadcast Stations. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 8th day of 
May 1963; 

The Commission having under con¬ 
sideration the above-captioned applica¬ 
tions, each requesting a construction 
permit for a new television broadcast 
station to operate on Channel 20, the 
former in Arlington, Virginia, the latter 
in Washington, D.C., and 

It appearing, that the above-captioned 
applications are mutually exclusive in 
that operation by both applicants as 
proposed would result in mutually de¬ 
structive interference; and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the issues specified below: 

(a) It appears that Automated Elec¬ 
tronics, Inc., is a corporation organized 
under the laws of the State of Texas. 
However, no showing has been made 
that Automated Electronics, Inc., is 
authorized to do business in Virginia. 
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Accordingly, it can not be determined 
that Automated Electronics is legally 
qualified. 

(b) Based on information contained 
in Automated Electronics, Inc/s, appli¬ 
cation, it appears that cash in the 
amount of at least $122,200 will be re¬ 
quired for the construction and initial 
operation of the proposed station. The 
applicant has failed to make the finartcial 
showing required since it does not appear 
that the balance sheet contained in the 
application accurately reflects the appli¬ 
cant’s current financial situation and 
since Electron Corporation, on which 
applicant relies for deferred credit, has 
been dissolved and hence can not be 
relied upon as a source of such credit. 
Accordingly, it can not be determined 
that Automated Electronics, Inc., is 
financially qualified. 

(c) Automated Electronics, Inc., is 
permittee of Television Broadcast Sta¬ 
tion KAEI, Channel 29, Dallas, Texas. 
Upon filing of an application for license 
to cover construction permit for Station 
KAEI, it was found that construction did 
not conform to the authorized proposal. 
Subsequently, the license application was 
dismissed at the applicant’s request, and 
that station has not received program 
test authorization (an application for 
extension of completion date, BMPCT- 
5769, was filed August 6, 1962). In these 
circumstances, a question exists whether 
Automated Electronics, Inc., can effectu¬ 
ate its present technical proposal. 

(d) The programming proposal sub¬ 
mitted by Automated Electronics, Inc., is 
heavily weighted in favor of local and 
financial news. However, the application 
contains no showing that the applicant 
has made any attempt to ascertain the 
needs and interests of Arlington, for this 
type of specialized programming. Ac¬ 
cordingly, it must be determined whether 
such programming meets the needs and 
interests of Arlington, Virginia. 

It further appearing, that the Com¬ 
mission is of the view that the above 
question raised with respect to the pro¬ 
posed programming of Automated Elec¬ 
tronics, Inc., should be explored within 
the framework of comparative issue 
“3(c) ” as specified herein, rather than as 
a separate issue and that the above ques¬ 
tion raised with respect to Automated 
Electronics, Inc.’s, ability to effectuate 
its technical proposal should be explored 
within the framework of comparative 
issue “3(a) and / 

It further appearing, that Capital 
Broadcasting Company proposes to 
mount its television antenna on the exist¬ 
ing WAVA (AM) antenna system, and 
to modify the location of the WAVA-FM 
antenna mounted thereon; and that in 
the event of a grant of Capital’s applica¬ 
tion such grant should contain the con¬ 
dition that no construction is to be com¬ 
menced until appropriate applications 
are filed and granted to modify the 
WAVA (AM) and WAVA-FM antenna 
systems; and 

It further appearing, that upon due 
consideration of the above-captioned ap¬ 
plications, the Commission finds that 
pursuant to section 309(e) of the Com¬ 


munications Act of 1934, as amended, a 
hearing is necessary; that Capital 
Broadcasting Company is legally, finan¬ 
cially, technically and otherwise quali¬ 
fied to construct, own and operate the 
proposed television broadcast station; 
and that Automated Electronics, Inc., 
is technically qualified, except as indi¬ 
cated above, to construct, own and op¬ 
erate the proposed television broadcast 
station: 

It is ordered. That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the above-captioned 
applications of Automated Electronics, 
Inc., and Capital Broadcasting Company, 
are designated for hearing in a consoli¬ 
dated proceeding at a time and place to 
be specified in a subsequent -Order, on 
the following issues: 

1. To determine whether Automated 
Electronics, Inc., is financially qualified 
to construct, own and operate the pro¬ 
posed television broadcast station. 

2. To determine whether Automated 
Electronics, Inc., is legally qualified to 
construct, own and operate the proposed 
television broadcast station. 

3. To determine on a comparative 
basis which of the operations proposed in 
the above-captioned applications would 
best serve the public interest, con¬ 
venience and necessity in light of the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience 
of each, bearing on its ability to own 
and operate the proposed television 
broadcast station. 

(b) The proposals of each with respect 
to the management and operation of the 
proposed television broadcast stations. 

(c) The programming services pro¬ 
posed in each of the above-captioned 
applications. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, which of the applications should 
be granted. 

It is further ordered, That to avail 
themselves of the opportunity to be 
heard, Automated Electronics, Inc., and 
Capital Broadcasting Company, pursu¬ 
ant to § 1.140(c) of the rules, in person 
or by attorney, shall, within twenty (20) 
days of the mailing of the Order, file 
with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date set for the hearing 
and present evidence on the issues spec¬ 
ified in this order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.362(b) of the 
rules, give notice of the hearing, either 
individually, or, if feasible, jointly, with¬ 
in the time and in the manner prescribed 
in such rule, and shall advise the Com¬ 
mission of the publication of such notice 
as required by § 1.362(g) of the rules. 

Released: May 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 63-5256; Filed, May 15, 1963; 
8:49 a.m.]. 


[Docket No. 15037; FCC 63M-553] 

K BAR J, INC. 

Order Continuing Prehearing 
Conference 

In re application of K Bar J, Inc., 
Hastings, Nebraska, Docket No. 15037 
File No. BP-15171; for construction 
permit. 

On the telephonic request of counsel 
for applicant K Bar J, Inc.: It is ordered, 
This 13th day of May 1963, that the pre¬ 
hearing conference is rescheduled from 
May 21 to Tuesday, June 4, 1963, at 9 
a.m., in the offices of the Commission, 
Washington, D.C. 

Released: May 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-5256; Filed, May 15, 1063; 
8:49 a.m.] 


[Docket No. 14637; FCC 63M-552] 

WILLIAM L. ROSS 
Order Scheduling Hearing 

In re application of William L. Ross, 
Riverton, Wyoming, Docket No. 14637, 
File No. BP-14086; for construction per¬ 
mit. 

As a result of agreements reached on 
the record of a prehearing conference 
held this date in the above-entitled mat¬ 
ter: It is ordered, This 10th day of May 
1963, that: 

1. Exhibits (if any) shall be exchanged 
on or before June 17, 1963, 

2. Rebuttal exhibits (if any) shall be 
exchanged on or before July 10, 1963, 
and 

3. The hearing (heretofore postponed 
indefinitely) is scheduled to commence 
at 10:00 a.m., July 23, 1963, in the Com¬ 
mission’s offices in Washington, D.C. 

Released: May 13, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 63-5257; Filed, May 15, 1963; 
8:49 a.m.] 


[Docket Nos. 15069-15072; FCC 63-426] 

TELEPROMPTER TRANSMISSION OF 
KANSAS, INC. 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

Chairman Minow absent; Commis- 
ioner Bartley dissenting in part an ^ 
incurring in part and issuing a state- 
nent; Commissioner Cox dissenting an 
ssuing a statement. Commissioners c * 
md Bartley’s statements filed as part o 
he original document. , 

In re applications of Telepromp 
[’ransmission of Kansas, Inc., File w • 
375-C1-P-62, for a construction per- 
nit to establish additional facilities 

ITT TTiQO o fflCllitV U 1C 
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Domestic Public Point-to-Point Micro- 
wave Radio Service near Spearman, 
Texas I File No. 1376—Cl — P—62, for a 
construction permit to establish addi¬ 
tional facilities at licensed station KLF 
93, a facility in the Domestic Public 
Point-to-Point Microwave Radio Serv¬ 
ice at Hoghland, Texas; File No. 4232- 
Cl-P-62, for a construction permit to 
establish a new radio station in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Liberal, Kansas; 
Docket No. 15069, File No. 265—Cl— 
R-63, for renewal of the license 
for station KLF92, a facility in 
the Domestic Public Point-to-Point 
Microwave Radio Service near Spear¬ 
man, Texas; Docket No. 15070, File No. 
266-C1-R-63, for renewal of the license 
for station KLF93, a facility in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Hoghland, Texas; 
Docket No. 15071, File No. 1375-C1-MP- 
62, for a modification of construction 
permit to authorize the provision of a 
third channel of service to Liberal, Kan¬ 
sas; Docket No. 15072, File No. 1376-C1- 
MP-62, for a modification of construc¬ 
tion permit to authorize the provision of 
a third channel of service to Liberal, 
Kansas. 

1. The Commission has under con¬ 
sideration (a) the above captioned ap¬ 
plications for renewal of existing point- 
to-point microwave radio stations and 
for new microwave radio facilities; (b) 
petitions to deny the applications for 
new radio facilities, filed on July 5, 1962 
by Southwest Kansas Television Com¬ 
pany (KTVC) , the licensee of television 
station KTVC, Channel 6, Ensign, Kan¬ 
sas; (c) opposition thereto, filed by Tele¬ 
prompter Transmission of Kansas, Inc. 
(Teleprompter) on August 7, 1962; (d) 
reply to said opposition, filed by KTVC 
on August 27, 1962; (e) petition to deny 
the applications for renewal, filed by 
KTVC on February 5, 1963; and (f) 
opposition thereto, filed by Teleprompter 
on February 18,1963. 

2. Teleprompter is presently the li¬ 
censee of stations KLF92 and KLF93, 
located near Spearman and at Hoghland, 
Texas. These stations are used to relay 
the , signals of television stations KFOA 
a ^ KUn, Amarillo, Texas, to an affili- 

community antenna television 
(CATV) subscriber at Liberal, Kansas, 
ine matters under consideration involve 
applications for renewal of the licenses 
ior stations KLF92 and KLF93; appli- 
Qf to establi sh additional facilities 
i these licensed stations in order to re- 
* y a thir <* television channel (KGNC, 
Amarillo, Texas) to the Liberal sub- 
sonber; and an application to extend 
tnis three channel service to an inde- 
endent CATV subscriber at Beaver, 
uKiahoma by the establishment of a 
ti w Nation at Liberal and the utiliza- 

n of the existing licensed stations. 1 

CATv r ° P0Sed service t0 the independent 
V subscriber at Beaver will result in 

^prompter furnishing service to one 


°PP° ses a grant of i 
the £S, 0ned applications and in vi 

Plication s fi S^ Ce exlstin S amon g « 
sider an t? ed ’ ^ is appropriate that w< 
all these matters at the same tir 


affiliated CATV subscriber and one non- 
affiliated subscriber. Accordingly, a 
“public” demand will exist for this par¬ 
ticular common carrier communications 
service. 

3. KTVC alleges that it provides a 
Grade B signal to Liberal 2 and a 100 
microvolt signal to Beaver; that accord¬ 
ing to the 1960 U.S. census there are 
1800 households in Beaver County which 
also includes the city of Beaver; 3 that 
it derives revenue from Liberal as well 
as Beaver County; 4 that the service pro¬ 
vided by Teleprompter to the existing 
CATV system in Liberal has resulted in a 
dilution of its audience, a diminution in 
local advertising revenue, and the loss of 
accounts under its Extended Market 
Contract with the Columbia Broadcast¬ 
ing System; that this loss of local ad¬ 
vertising revenue is demonstrated by a 
comparison of the revenue received from 
Liberal with the revenue received from 
Garden City and Dodge Ci£y, Kansas, the 
two other principal communities which 
it now serves and which are of com¬ 
parable size (Liberal—$18,958.95; Gar¬ 
den City—$40,770.43; and Dodge City— 
$61,220.18) ; that this failure to derive as 
much revenue from Liberal is attrib¬ 
utable to the existence of the CATV sys¬ 
tem in Liberal and the absence of such 
competition in the other communities; 
that KTVC showed an overall loss of 
$40,000.00 during the period of 1957 
through the first 5 months of 1962 
(1957, loss, $23,354.13; 1958, loss, $18,- 
202.82; 1959, loss, $5,310.19; 1960, gain, 
$10,477.04; 1961, loss, $16,694.00; 1962, 
first 5 months, gain, $8,192.47); that at 
the present time KTVC employs 19 full¬ 
time personnel and had a payroll in 
1962 of $103,049.10 1 .that revenue from 
Liberal and Beaver is important to the 
welfare of the station and in order for 
KTVC to meet its licensee responsibility; 
and that grants herein could result in 
the reduction of its operation to that of 
a full-time satellite of station KTVH, 
Wichita, Kansas, depriving its viewers 
in Southwest Kansas and the Oklahoma 
Panhandle of their only local program 
service. 

4. In its opposition Teleprompter does 
not attempt to controvert the facts al¬ 
leged herein but does object to the con¬ 
clusions drawn from such facts. In 
addition, Teleprompter urges that the 
facts alleged by KTVC are not material, 
fail to meet the specificity requirements 
of section 309(d) of the Communications 
Act of 1934, as amended, and even if 
proved, would raise no bar to a grant of 
the applications. In particular. Tele¬ 
prompter strongly urges that KTVC is 
not entitled to economic protection out¬ 
side of its Grade B contour. 


2 This allegation is not supported by in¬ 
formation available in the Commission’s 
files, which indicates that Liberal lies just 
outside the Grade B service contour of KTVC. 

3 According to the 1960 U.S. census there 
are 688 households in the city of Beaver. 
The ARB total net weekly circulation of 
station KTVC for March 1962 as reported in 
the 1962-1963 edition of Television Factbook 
was 66,400 households. 

* We note that KTVC states herein that a 
loss of a substantial number of the house¬ 
holds in Beaver County doesn’t appear to be 
a great danger. 


5. We find, on the basis of the allega¬ 
tions herein, that KTVC has established 
its standing as a party in interest with 
respect to Teleprompter’s applications 
for renewal of the licenses for stations 
KLF92 and KLF93 and for a third chan¬ 
nel to Liberal, Kansas, notwithstanding 
that KTVC’s aggrievement stems from 
CATV systems operating outside its 
Grade B contour. (Metropolitan Tele¬ 
vision Company v FCC, 221 F2d 879, 12 
RR 2001; Interstate Broadcasting Com¬ 
pany v FCC, 285 F2d 270, 20 RR 2112.) 
Injury to the public in terms of the loss 
or degradation of service is a pertinent 
public interest factor (Carroll v FCC, 17 
RR 2066; Carter Mountain Transmission 
Corporation 22 RR 193.) and we are not 
persuaded that the locus of the cause of 
the injury is sufficient reason for us to 
shut our eyes to the fact that a segment 
of the viewing public may be deprived of 
a local program service. Accordingly, in 
line with our action in Carter Mountain 
Transmissions Corporation, 25 F.R. 4606, 
May 25, 1960, a hearing will be ordered 
on the issues hereinafter set forth. 

6. We further find, however, that in¬ 
sofar as Teleprompter’s applications pro¬ 
pose to provide service to Beaver, KTVC’s 
standing as a party in interest is doubt¬ 
ful. Assuming arguendo that KTVC has 
established such standing, there is no 
showing that a grant for this purpose 
would have any substantial adverse effect 
on KTVC’s ability to serve the public. 
This conclusion is buttressed by the sta¬ 
tistics recited above, which disclose that 
households located in the city of Beaver 
comprise approximately one percent of 
the total number of households served by 
KTVC, as well as KTVC’s own evalua¬ 
tion of the threat posed by the possible 
loss of viewers in Beaver County. In 
light of this, we find that the pleadings 
before us raise no substantial and mate¬ 
rial questions of fact in this respect, and 
that the public interest, convenience and 
necessity would be served by a grant of 
the three applications for new facilities, 
on condition that the facilities con¬ 
structed pursuant to such grant are used 
solely for the purpose of providing service 
to Beaver, Oklahoma. 

7. We recognize, of course, that a grant 
upon such a condition is not what the 
applications before us seek. However, 
Teleprompter has, by letter dated April 
30, 1963, stated that “in the event the 
petition to deny filed by Station KTVC • 
is deemed to be of sufficient merit to 
prevent grant of the applications pro¬ 
posing (1) an additional channel to Lib¬ 
eral; and (2) the renewal of licenses for 
existing facilities serving Liberal, Tele- 
prompter desires to provide microwave 
service to Beaver, Oklahoma as expedi¬ 
tiously as possible” and that “Tele¬ 
prompter will take all necessary steps 
to provide service to Beaver should the 
Commission grant that application.” In 
light of this statement, we think it ap¬ 
propriate to make a grant upon the con¬ 
dition described above and to treat the 
applications for new facilities before us, 
insofar as they propose service to Liberal, 
Kansas, as requesting a modification of 
the permits hereby granted. 

8. In view of the foregoing: It is or¬ 
dered, This 8th day of May 1963, that 
Teleprompter applications File Nos. 
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1375-C1-P-62, 1376-C1-P-62, and 4232- 
Cl-P-62, are granted, on condition that 
the facilities constructed pursuant to 
such grant are used solely for the pur¬ 
pose of providing service to the city of 
Beaver, Oklahoma B , and 

9. It is further ordered, Pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, that the above- 
entitled applications for renewal of the 
licenses for stations KLF92 and KLF93 
and the applications for modification of 
the permits granted in paragraph 8 
above so as to authorize the provision 
of service to Liberal, Kansas (File Nos. 
1375 and 137&-C1-MP-62) are designated 
for hearing at the Commission’s offices 
in Washington, D.C. on a date to be spe¬ 
cified hereafter, upon the following 
issues * 

(a) To determine what impact a grant 
of the applications for the renewal of 
licenses for stations KLF92 and KLF93 
and for modification of the construction 
permits granted in paragraph 8 above so 
as to authorize the provision of a third 
channel of service to Liberal, Kansas 
will have upon the operation of station 
KTVC Ensign, Kansas, and the resulting 
injury, if any, to the public now served 
thereby; 

(b) To determine, in the light of 
evidence adduced in Issue (a), whether 
the aforesaid applications should be 
granted on condition that the CATV 
customer at Liberal provides for protec¬ 
tion against duplication of KTVC’s pro¬ 
gramming and the carrying of KTVC’s 
signal, and if so the nature and terms of 
such conditions. 

(c) To determine in light of the evi¬ 
dence adduced on the foregoing issues 
whether a grant of the aforesaid appli¬ 
cations with or without conditions, would 
serve the public interest, convenience or 
necessity • 

10. It is further ordered. That South¬ 
west Kansas Television Company, the 
Chief, Broadcast Bureau and the Chief, 
Common Carrier Bureau are made 
parties to the proceeding herein; 

11. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence with respect to issue (a) 
herein is placed on Southwest Kansas 
Television Company; and the burden of 
proceeding with the introduction of evi¬ 
dence with respect to issue (b) is placed 
on the applicant; 

12. It is further ordered. That the 
parties desiring to participate herein 
shall file their appearances in accord¬ 
ance with § 1.140 of the Commission’s 
rules. 

Released: May 13,1963. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 63-5258; Filed, May 15, 1963; 

8:50 a.m.] 


6 This grant is, of course, without prejudice 
and subject to the Commission’s final action 
upon the issues designated for hearing in 
paragraph 9. 


FEDERAL MARITIME COMMISSION 

LYKES BROS. STEAMSHIP CO., INC., 
AND WILLIAM H. MULLER & CO., 

AS AGENTS FOR AFD. BORDEAUX, 
T.A.V. DE HEER BLOM 

Notice of Filing of Agreement 

Notice 4s hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 
U.S.C. ai4): 

Agreement 9160, between Lykes Bros. 
Steamship Co., Inc., and William H. 
Muller & Co., as agents for afd. Bordeaux, 
t.a.v. de heer Blom, covers the estab¬ 
lishment and maintenance of through 
rates and through transportation in the 
trade from Bordeaux, La Pallice and 
La Rochelle to U.S. Gulf ports via 
Rotterdam. ^ 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., or may inspect a copy at the 
offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans,- La., and San Francisco, Calif., 
and may submit to the Secretary, Fed¬ 
eral Maritime Commission, Washington 
25, D.C., within 20 days after publica¬ 
tion of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their position 
as to approval, disapproval, or modifica¬ 
tion, together with a request for hearing, 
should such hearing be desired. 

By order of the Federal Maritime 
Commission. 

Dated: May 13, 1963. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 63-5260; Filed, May 15, 1963; 

8:50 a.m.] 


[No. 1036] 

PACIFIC COAST AUSTRALASIAN 
TARIFF BUREAU EXCLUSIVE PA¬ 
TRONAGE (DUAL RATE) CONTRACT 

Order of Investigation and Hearing 

The Commission has before it the 
approval, disapproval, modification or 
cancellation of the above amended ex¬ 
clusive patronage (dual rate) contract. 

Therefore, it is ordered, That pursuant 
to sections 14(b) and 22 of the Shipping 
Act, 1916, an investigation and hearing 
is hereby instituted to determine whether 
the form of said exclusive patronage 
(dual rate) contract meets the require¬ 
ments of section 14(b), will be detri¬ 
mental to the commerce of the United 
States or contrary to the publi£ interest, 
or unjustly discriminatory or unfair as 
between shippers, exporters, importers, 
or ports, or between exporters from the 
United States and their foreign com¬ 
petitors, and whether the use of said 
form of exclusive patronage (dual rate) 


contract should be permitted or said 
contract should be ordered modified in 
any respect whatsoever pursuant to 
section 14(b). 

It is further ordered, That the Pacific 
Coast Australasian Tariff Bureau and its 
member lines as indicated in the Appen¬ 
dix below be made respondents in this 
proceeding. 

It is further ordered, That this matter 
be assigned for hearing before an ex¬ 
aminer of the Commission’s office of 
hearing examiners at a date and place 
to be hereafter determined and an¬ 
nounced by the chief examiner. 

It is further ordered. That any person 
who desires to actively participate in 
this proceeding may file a petition to in¬ 
tervene with the Secretary, Federal 
Maritime Commission, Washington 25, 
D.C., by close of business May 20, 1963. 

It is further ordered. That this order 
and notice of hearing shall be published 
in the Federal Register, and a copy of 
such order and notice of hearing shall be 
served upon respondents. 


By the Commission, April 9, 1963. 

Thomas Lisi, 
Secretary . 

Pacific Coast Australasian Tariff Bureau 
(50-1) 


MEMBER LINES 


Crusader Shipping Co., Ltd., Furness, Withy 
& Co., Ltd., 34 Whitehall Street, New York 

4, N.Y. 

J. Lauritzen (Rederiet Ocean A/S), 90 Broad 
Street, New York 4, N.Y. 

The Oceanic Steamship Co. —Matson Naviga¬ 
tion Co., 215 Market Street, San Francisco 

5, Calif. 

Rederiaktiebolaget Transatlantic (Transat¬ 
lantic Steamship Co., Ltd.) , Furness, Withy 
& Co., Ltd. 34 Whitehall Street, New York 
4,N.Y. _ _,. 

Union Steam Ship Co. of New Zealand, Ltd., 
230 California Street, San Francisco, Cam. 
Rudolf A. Oetker—Columbus Line (Pacific 
Division), Marine Chartering Co., Inc., 310 
Sansome Street, San Francisco 4, Cam- 
P. & O. Orient Lines, Mackinnon, Mackenzie 
& Co. of Japan Limited, Agts., Post Office 
Box No. 215, Sutherland House, 75 Yama- 
shita-cho, Naka-ku Yokohama, Japan. 


Doc. 63-5261; Filed, May 15, 
8:50 a.m.] 


[No. 1007 etc.] 


\CIFIC COAST EUROPEAN CONFER¬ 
ENCE EXCLUSIVE PATRONAGE 
(DUAL RATE) CONTRACT ET AL. 

otice of Consolidation, Assignment 
of Presiding Officer, ond Prehearing 

Conference „ in „. 

May 9, 1963- 

Pacific Coast European Conference 
sclusive Patronage (dual rate ! tra . 
act. No. 1007; Pacific Coast AusOT 

sian Tariff Bureau Exclusive Patron 

re (dual rate) Contract; No. 1036 , 

3 Coast River Plate Brazil Confers* 
sclusive Patronage (dual rate 
act, No. 1057. are 

The above entitled proceedings a 
ireby consolidated for ,, hea £! n f out h- 
ssigned to Examiner Walter T. 
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worth, for hearing and issuance of an 
initial decision. All communications re¬ 
garding same should be addressed to him. 

Prehearing conference will be held at 
the Commission’s offices in the Centen¬ 
nial Building, 1321 H Street NW., Wash¬ 
ington 25, D.C., Room 114, on June 6, 
1963, beginning at 9:30 a.m., e.d.t. Any 
request for production or other discov¬ 
ery shall be served upon all parties and 
a copy mailed to the presiding examiner 
not less than ten (10) days prior to the 
prehearing conference. 

G. O. Basham, 
Chief Examiner. 

[P.R. Doc. 63-5262; Filed, May 15, 1963; 

8:50 a.m.] 


[No. 1007] 

PACIFIC COAST EUROPEAN CONFER¬ 
ENCE EXCLUSIVE PATRONAGE 
(DUAL RATE) CONTRACT 

Order of Investigation and Hearing 

The Commission has before it the ap¬ 
proval, disapproval, modification or can¬ 
cellation of the above amended exclu¬ 
sive patronage (dual rate) contract. 

Therefore, it is ordered, That pur¬ 
suant to sections 14(b) and 22 of the 
Shipping Act, 1916, an investigation and 
hearing is hereby instituted to determine 
whether the form of said exclusive pa¬ 
tronage (dual rate) contract meets the 
requirements of section 14(b), will be 
detrimental to the commerce of the 
United States or contrary to the public 
interest, or unjustly discriminatory or 
unfair as between shippers, exporters, 
importers, or ports, or between exporters 
from the United States and their foreign 
competitors, and whether the use of said 
form of exclusive patronage (dual rate) 
contract should be permitted or said 
contract should be ordered modified in 
any respect whatsoever pursuant to sec¬ 
tion 14(b). 

It is further ordered. That the Pacific 
U)ast European Conference and its 
S-u lines 85 indicated in the Ap- 

toisproceedtag be “*** respondents in 
ft is /ttrtter ordered, That this matter 
im^f lgne . d for hea ring before an ex- 
of the Commission’s office of 
tn ,^ g , exam iners at a date and place 
determined and an- 
irnced by the chief examiner. 

who *l« rther ordered > That any person 
this active] y Participate in 

intervp^ eedl /l g may file a Petition to 
Maritime ^ lth * he . Secr etary, Federal 
Dn v!? e Comm ission, Washington 25, 
'it*,* C1 S? e of business May 20, 1963. 

mnJw. rth f r ^ ordered - That fchis order 

m th e prL° f hearing sha11 he published 

«ch orto and a copy of 

be served n,? nd notl ce of hearing shall 
f ved upon respondents. 

By the Commission, April 9, 1963. 

Thomas Lisi, 

Pacific Secretary. 

c Coast-European Conference (5200) 

MEMBER lines 

ited, 837 wit? ® hi PP in S Company Lim- 
1, British r-i Hastin gs Street, Vancouver 
^lumbia, Canada. 

No. 96_ 7 


Canadian Occidental Shipping Co., Ltd., 
837 West Hastings Street, Vancouver 1, 
British Columbia, Canada. 

Blue Star Line, Limited (Blue Star Line), 
The Blue Star Line, Inc., General Agents, 
Northern Life Tower, Seattle 1. 

Canadian Transport Company Limited, 1199 
West Pender Street, Vancouver 1, British 
Columbia, Canada. 

Compagnie Generale Transatlantique 
(French Line), General Steamship Corp. 
Ltd., General Agents, 432 California Street, 
San Francisco 4, Calif. 

d’Amico Societa di Navigazione per Azioni 
(di’Amico Mediterranean Pacific Line), 
J. H. Winchester and Company, Inc., 
General Agents, 351 California Street, San 
Francisco 4, Calif. 

East Asiatic Company Limited (The) (A/S 
Det 0stasiatiske Kompagni) East Asiatic 
Line), East Asiatic Company, Inc., General 
Agents, 465 California Street, San Fran¬ 
cisco 4, Calif. 

Furness, Withy & Co., Ltd. (Furness Line), 
310 Sansome Street, San Francisco 4, Calif. 

Hamburg-Amerika Linie (Hamburg Ameri- 
ican Line), United States Navigation Co., 
Inc., General Agents, 17 Battery Place, 
New York 4, N.Y. 

Hanseatic-Vassa Line, Williams Dimond & 
Co., General Agents, 215 Market Street, 
San Francisco 5, Calif. 

“Italia” Societa Per Azioni di Navigazione 
(Italian Line), 24 State Street, New York 
4, N.Y. 

Italnavi Societa di Navigazione per Azioni 
(Italnavi Line), 24 State Street, New York 
4, N.Y. 

Mitsui Steamship Co., Ltd. (Mitsui Line), 
Mitsui Line Agencies, Inc., General Agents, 
17 Battery Place, New York 4, N.Y. 

Norddeutscher Lloyd (North German Lloyd), 
United States Navigation Co., Inc., General 
Agents, 17 Battery Place, New York 4, N.Y. 

N.V. Nederlandsch-Amerikaansche Stoom- 
v a a r t-M aatschappij (Holland-America 
Line), 32 Broadway, New York 6, N.Y. 

Fred. Olsen & Co. (Fred. Olsen Line), Fred. 
Olsen Line Agency, Ltd., General Agents, 
465 California Street, San Francisco 4, 
Calif. 

Rederiaktiebolaget Nordstjernan (Johnson 
Line), Grace Line Inc., General Agents, 3 
Hanover Square, New York. 

Royal Mail Lines Limited, 324 Sansome 
Street, San Francisco 4, Calif. 

Splosna Plovba, Monitor Steamship Agency, 
Inc., General Agents, 2 Pine Street, San 
Francisco 4, Calif. 

States Marine Lines, 90 Broad Street, New 
York 4, N.Y. 

Westfal-Larsen & Co. A/S (Interocean Line), 
310 Sansome Street, San Francisco 4, Calif. 

Zim Israel Navigation Co., Ltd., Mediterra¬ 
nean Agencies, Inc., 42 Broadway, New 
York. 

Isbrandstsen Steamship Company, A Divi¬ 
sion of American Export Lines, Inc., 26 
Broadway, New York 5, N.Y. 

[F.R. Doc. 63-5263; Filed, May 15, 1963; 

8:50 a.m.] 


[No. 1057] 

PACIFIC COAST RIVER PLATE BRAZIL 
CONFERENCE EXCLUSIVE PATRON¬ 
AGE (DUAL RATE) CONTRACT 

Order of Investigation and Hearing 

The Commission has before it the ap¬ 
proval, disapproval, modification or can¬ 
cellation of the above amended exclusive 
patronage (dual rate) contract. 

Therefore, it is ordered. That pursuant 
to sections 14(b) and 22 of the Shipping 
Act, 1916, an investigation and hearing 
is hereby instituted to determine whether 


the form of said exclusive patronage 
(dual rate) contract meets the require¬ 
ments of section 14(b), will be detri¬ 
mental to the commerce of the United 
States or contrary to the public interest, 
or unjustly discriminatory or unfair as 
between shippers, exporters, importers, 
or ports, or between exporters from the 
United States and their foreign com¬ 
petitors, and whether the use of said 
form of exclusive patronage (dual rate) 
contract should be permitted or said 
contract should be ordered modified in 
any respect whatsoever pursuant to sec¬ 
tion 14(b). 

It is further ordered. That the Pacific 
Coast River Plate Brazil Conference and 
its member lines as indicated in the Ap¬ 
pendix below be made respondents in 
this, proceeding. 

It is further ordered, That this matter 
be assigned for hearing before an exam¬ 
iner of the Commission’s office of hearing 
examiners at a date and place to be 
hereafter determined and announced by 
the chief examiner. 

It is further ordered, That any person 
who desires to actively participate in 
this proceeding may file a petition to 
intervene with the Secretary, Federal 
Maritime Commission, Washington 25, 
D.C., by close of business May 20,1963. 

It is further ordered, That this order 
and notice of hearing shall be published 
in the Federal Register, and a copy of 
such order and notice of hearing shall be 
served upon respondents. 

By the Commission, April 9, 1963. 

Thomas Lisi, 

Secretary. 

Pacific Coast River Plate Brazil 
Conference (6400) 

MEMBER LINES 

Daido Kaiun Kaisha, Ltd. (Daido Line), Gen¬ 
eral Steamship Corporation, Ltd., General 
Agents, 432 California Street, San Fran¬ 
cisco 4, Calif. 

Mitsui Steamship Co., Ltd., Mitsui Line 
Agencies, Inc., General Agents, 17 Battery 
Place, New York 4, N.Y. 

Moore-McCormack Lines, Inc. (Pacific Re¬ 
publics Lines), 2 Broadway, New York 4, 
N.Y. 

Nippon Yusen Kaisha, 25 Broadway, New 
York 4, N.Y. 

Osaka Shosen Kaisha, Ltd. (O.S.K. Line), 
17 Battery Place, New York 4, N.Y. 
Westfal-Larsen & Company, A/S (Westfal- 
Larsen Line), 310 Sansome Street, San 
Francisco 4, Calif. 

[F.R. Doc. 63-5264; Filed, May 15, 1963; 

8:50 a.m.] 


[No. 1107] 

UNITED KINGDOM/UNITED STATES 
PACIFIC FREIGHT ASSOCIATION 
WINE AND SPIRITS RATE AGREE¬ 
MENT 

Notice of Assignment of Presiding Of¬ 
ficer and of Prehearing Conference 

May 9, 1963. 

The above entitled proceeding is as¬ 
signed to Examiner Walter T. South- 
worth for hearing and issuance of an 
initial decision. All communications re- 
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NOTICES 


garding same should be addressed to 
him. 

Prehearing conference will be held at 
the Commission’s offices in the Centen¬ 
nial Building, 1321 H Street NW, in 
Room 114, Washington 25, D.C., on June 
6, 1963, beginning at 2:00 p.m., e.d.t. 
Any request for production or other dis¬ 
covery shall be served upon all parties 
and a copy mailed to the presiding ex¬ 
aminer not less than ten (10) days prior 
to the prehearing conference. 

G. O. Basham, 
Chief Examiner. 

[F.R. Doc. 63-5265; Filed, May 15, 1963; 

8:51 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. G-2721 etc.] 

CITIES SERVICE PRODUCTION CO. 

ET AL. 

Notice of Severance 

May 9, 1963. 

Cities Service Production Company, 
et al. (formerly Cities Production Cor¬ 
poration) , Docket No. G-2721, et al.; The 
Atlantic Refining Company, Docket No. 
G-16151; Scurlock Oil Company, Docket 
No. CI63-769. 

Notice is hereby given that the mat¬ 
ters of the applications in Docket Nos. 
G-16151 and CI63-769, heretofore sched¬ 
uled for a hearing in Washington, D.C., 
on May 28, 1963, in the consolidated pro¬ 
ceeding entitled Cities Service Produc¬ 
tion Company, et al. (formerly Cities 
Production Company, Docket Nos. G- 
2721, et al. are severed therefrom for 
such further disposition as may be 
appropriate. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-5215; Filed, May 16, 1963; 

8:46 a.m.] 


[Docket No. G-7074 etc.] 

COLUMBIAN FUEL CORP. 

Notice of Petition To Amend Orders 
Issuing Certificates 

May 8, 1963. 

Columbian Fuel Corporation (suc¬ 
cessor to Columbian Carbon Company), 
Docket Nos. G-7074, G-7075, G-7076, 
G-7077, G-7078, G-7079, G-7080, G-7081, 
G-7082, G-7083, G-7084, G-7085, G-7086, 
G-7087, G-7088, G-8245, G-11120, G- 
11121, G-11647, G-11648, G-12618, G- 
13074, G-14386, CI60-97, CI60-139, CI62- 
498. 

Take notice that on November 30, 1962, 
Columbian Fuel Corporation (Petitioner) 
filed in the aforementioned dockets a 
petition to amend the orders issued in 
said dockets to substitute Petitioner in 
lieu of Columbian Carbon Company as 
certificated seller in each sale authorized 
in said orders, all as more fully set forth 
in the petition which is on file with the 
Commission and open to public inspec¬ 
tion. 

Petitioner states that it will have suc¬ 
ceeded to the interests of Columbian 
Carbon Company as of January 1, 1963, 


and will have assumed all of the liabili¬ 
ties and obligations of said predecessor 
as of that date. 


Docket No. and 
date filed 


Purchaser 


G-7074. 

G-7075. 

G-707G. 


— 

Hope Natural Gas Co. 

_do. 

_do. 


G-7077.do. 

G-7078. United Fuel Gas Co. 


G-7079. 


Cumberland & Allegheny Gas Co. 


G-7080: 

G-7081. 

G-7082. 


The Manufacturers Light & Heat Co. 

United Fuel Gas Co. 

Equitable Gas Co. 


G-7083.do. 

G-7084. United Fuel Gas Co., Atlantic Sea- 

^ board Corp. 1 


G-7085... 

G-7086... 

G-7087... 

G-7088... 

G-8245... 

G-11120.. 

G-11121.. 

G-11647.. 

G-11648.. 

G-12618.. 

G-13074.. 

G-14386. 

CI60-97.. 

CI60-139. 

CI62-498. 


Cumberland & Allegheny Gas Co. 

Hope Natural Gas Co. 

South Penn Oil Co.*.~ 

Texas Gas Transmission Corp. 

Hope Natural Gas Co.. 

New York State Natural Gas Corp.... 

.do. 

Hope Natural Gas Co. 

United Fuel Gas Co.. 

.do. 

New York State Natural Gas Corp... 

Hope Natural Gas Co.. 

.do.-.- 

.do. 

.do. 


i Successor to Amere Gas Utilities Co. 

* Successor to South Penn Natural Gas Co. 

Protests, requests for hearing, or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before May 31, 1963. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 63-5216; Filed, May 15, 1963; 
8:46 a.m.] 


[Docket No. CP63-231] 

FLORIDA GAS TRANSMISSION CO. 

Notice of Application and Date of 
Hearing 

May 9, 1963. 

Take notice that on February 18, 1963, 
as amended on March 25 and March 27, 
1963, Florida Gas Transmission Com¬ 
pany (Applicant), P.O. Box 44, Winter 
Park, Florida, filed in Docket No. CP63- 
231 an application pursuant to section 
7(c) of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the construction during the 
12-month period commencing July 1, 
1963, and the operation of gas purchase 
facilities to enable Applicant to take into 
its certificated main pipeline system 
natural gas which will be purchased from 
producers thereof, all as more fully set 
forth in the application which is on file 


The details of each of the previously 
Issued certificates herein involved are as 
follows: 


Field and location 


Price 

per 

Mcf 


Kanawha and Roane Counties, W. Va. 

Boone County, W. Va. . 

Freemans Creek District, Lewis 
County, W, Va. 

Doddridge County, W. Va .. 

Chapmanville District, Logan 
County, W. Va. 

Warren District, Upshur County, 
W. Va. 

Hackers Creek District, Lewis 
County, W. Va. 

Proctor District, Wetzel County, 
W. Va. 

Hardee District, Mingo County, W. 
Va. 

Court House District, Lewis County, 
W. Va. 

{ Jefferson, Grant, and Somerville Dis-1 
tricts, Nichols County, W. Va. 

Falls District, Fayette County, W. VaJ 
Trap Hill, Clear Fork, and Marsh 
Fork Districts, Raleigh County, 
W. Va. 

/Garrett County, Md 
\Preston County, W. Va. 

Ravcnswood District, Jackson County, 
W. Va. 

Peytonia District, Boone County, W. 

Va. ^ 

Union, Morehouse, and Ouachita Par¬ 
ishes, La. 

Horse Creek District, Boone County, 
W. Va. 

Gaskill Township, Jefferson County, 
Pa. 

_do . 

Warren District, Upshur County, W. 
Va. 

Lee District, Mingo County . 

West Gueydan Field, Vermilion Par¬ 
ish, La. 

Banks Township, Indiana County, 
Pa. 

Reno District, Preston County, W. Va. 
Blackwater Anticline—Northern Ex¬ 
tension Fields, Randolph County, 
Reno District, Preston County, W. Va 
Sandy River District, McDowell 
County, W. Va. 


Id.. .\ 

Va. / 


23.5 
23.20 
20.0 

29.74 

21.0 

20.0 

20.0 

20.0 

22.5 
16.0 

28.05 

21.0 

20.0 

20.0 


14.0 

10.21 


23.0 

27.5 


27.5 

20.0 


22.0 

20.3 


27.5 


26.0 

26.91 


> 6.0 

J5.0 


Pres¬ 

sure 

base 


15.025 
15.325 
15.325 

15.325 

15.325 

15.325 

15.025 

15.325 

15.325 

15.325 

15.325 

15.325 

15.325 

15.325 

15.325 

15.025 

15.025 

15.325 

15.325 

15.325 

15.325 

15.025 

15.325 

15.325 

14.73 

15.325 

15.325 


with the Commission and open to public 


inspection. 

The purpose of this “budget-type” ap¬ 
plication is to augment Applicant’s abil¬ 
ity to act with reasonable dispatch in 
contracting for and connecting to its 
pipeline system new supplies of natural 
gas in various producing areas generally 
coextensive with said system. 

The total cost of the proposed facihties 
will not exceed $1,500,000 and no sl ^ le 
project will exceed a cost of $300,CM- 
The application states that the propose 
facilities will be financed from sno 


term bank loans. ,. 

This matter is one that should be dis¬ 
posed of as promptly as possible un 
the applicable rules and regulations a 
to that end: . 

Take further notice that, P ul ’ sua ™ 
the authority contained in and subjec 
to the jurisdiction conferred upon . 
Federal Power Commission by seCW0 ‘ 

7 and 15 of the Natural Gas Act, an 
the Commission’s rules of P rac ^ c f, nn 
procedure, a hearing will be hel 
June 12, 1963 at 9:30 a.m., e.d.s.t. 
Hearing Room of the Federal 
Commission, 441 G Street NW., 
ington, D.C., concerning the mat 
involved in and the issues ^resenteow 
such application: Provided, 10 ' 

That the Commission may, after . a 
contested hearing, dispose of tn J 
ceedines nursuant to the provis 
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Thursday, May 16, 1963 

§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be repre¬ 
sented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
May 31, 1963. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[PR. Doc. 63-5217; Filed, May 15, 1963; 

8:46 a.m.] 


[Docket No. G-6284 etc.] 

J. M. HUBER CORP. ET AL. 

Notice of Severance, and Notice of 
Consolidation and Date of Hearing 

May 9, 1963. 

J. M. Huber Corporation, 1 Docket No. 
G-6284; 2 Kirby Production Company 
(Operator), et al.. Docket No. G-14707; 
(successor to Toklan Production Com¬ 
pany, et al.), Docket No. (G-4274); (suc¬ 
cessor to Toklan Production Company, 
et al.), Docket No. (G-4276); (successor 
to Toklan Royalty Corporation, et al.), 
Docket No. (G-4277); (successor to 
Toklan Oil Corporation, et al.), Docket 
No. (G-10533); (successor to Toklan Oil 
Corporation), Docket No. (G-11044); 
(successor to Toklan Oil Corporation), 
Docket No. (G-12595); (successor to 
Toklan Oil Corporation), Docket No. 
(G-13766); H. F. Sears, Docket No. CI62- 
981; H. F. Sears, Docket No. CI62-1008; 3 
H. P. Sears, Docket No. CI63-227 (G- 
4440); E. L. Green, Jr., Docket No. CI63- 
344 (G-5233); Kirby Production Com¬ 
pany (Operator), et al., Docket No. CI63- 
423 (G-14707 and G-4275); Kirby 
Production Company (Operator), et al., 
Docket No. CI63-424 (G-14707 and G- 
Sinclair Oil & Gas Company, 
Docket No. CI63-432 (G-2901); Sinclair 
di & Gas Company, Docket No. CI63- 
41 (G-2902); Gulf Oil Corporation, 
Docket No. CI63-537 (G-8155); Shell 
™ Company, Docket No. CI63-564 
(G-508 8) ; Katex Oil Company, Docket 
£*•, CI63 - 679 <G-19702); Lefforge & 
S’. * P, ocket No. CI63-680 (G- 

.. J' Th e Pure 0il Company, Dock- 
Oil N «’ CI 63 -873 (G-7193); 2 Sinclair 
<4, * Gas Company, Docket No. 
Comn? 26 <G_11229) = 2 Palo Duro Oil 
cm P inL ( °P era tor), et al., Docket No. 
c ° 69 (G ~ 6007 >: Phillips Petroleum 
2624^ y ’ Docket No. CI61-1597 (G- 

sion n iJ eP ^ ember 22 > 1961 > the Commis- 
sued p ublic notice of the applica- 

a uthori^ 6S P ro P ose< l to be abandoned were 
docket applied f° r in the respective 

theses. mPers which appear in paren- 

‘hoH^tio? onl/ 0 ^ Part ° f OTiglnal aU ' 

Certificate application pending. 


tions of Colorado Interstate Gas Com¬ 
pany (Colorado Interstate) in Docket 
No. CP60-2 and Phillips Petroleum Com¬ 
pany (Phillips) in Docket No. CI61-1597, 
respectively, the latter application re¬ 
questing permission and approval to 
abandon certain natural gas service to 
Colorado Interstate as therein set forth. 
Colorado interstate had previously filed, 
on May 8, 1961, a petition to intervene in 
Docket No. CI61-1597 fully supporting 
said application. The notice, setting 
hearing on October 19, 1961, on said 
applications in Docket Nos. CP60-2 and 
CI61-1597, was published in the Federal 
Register on September 29, 1961 (26 F.R. 
9182). The hearing, however, was post¬ 
poned by notice issued October 5, 1961 
(lead Docket No. CI61-644), pending 
action on a petition to intervene filed on 
September 29, 1961,* by the (City and 
County of Denver, Colorado. The post¬ 
ponement notice was published in the 
Federal Register on October 11, 1961 
(26 F.R. 9607). 

The City and County of Denver, Colo¬ 
rado, on January 19, 1962, filed a notice 
of withdrawal of its objections to, among 
other things, the application of Phillips 
in Docket No. CI61-1597 and the disposi¬ 
tion thereof under the abridged hearing 
procedure, therefore said application 
may be severed from the original con¬ 
solidation with Docket No. CP60-2 and 
disposed of forthwith. 

On March 29, 1963, the Commission 
issued public notice of the applications 
of J. M. Huber Corporation, and others, 
in Docket Nos. G-6284 and some fifteen 
other dockets, requesting permission and 
approval to abandon certain natural gas 
service to Phillips, and in Docket No. 
G-14707 which involved a succession 
application. Said notice, setting hear¬ 
ing on M£y 7, 1963, on said applications 
in Docket Nos. G-628£, et al., was pub¬ 
lished in the Federal Register on April 4, 
1963 (28 F.R. 3295). That hearing was 
postponed by notice issued May 2, 1963, 
to a date to be fixed by further notice. 

It appears that the applications in 
Docket Nos. G-6284, et al. cover the 
abandonment of natural gas service to 
Phillips which gas constituted the supply 
formerly sold by Phillips to Colorado 
Interstate pursuant to authorization 
granted in Docket No. G-2624. The 
application of Phillips in Docket No. 
CI61-1597 covers the abandonment of the 
service to Colorado Interstate authorized 
in said Docket No. G-2624. 

Orderly procedure requires that the 
abandonment application of Phillips in 
Docket No. CI61-1597 and the respective 
abandonment application of Phillips’ 
suppliers in Docket Nos. G-6284, et al. be 
consolidated for hearing and considered 
together. 

Accordingly, take notice that Docket 
No. CI61-1597 is hereby severed from the 
consolidated proceeding designated as 
Docket Nos. CP60-2, et al. and, there 
being no active petitions for intervention 
in opposition, the related matters in 
Docket Nos. G-6284, et al. and Docket 
No. CI61-1597 will be heard on a con¬ 
solidated record and disposed of as 
promptly as possible under the appli¬ 
cable rules and regulations, and to that 
end: 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on May 
31, 1963, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D.C., concerning the matters involved in 
and the issues presented by such appli¬ 
cations: Provided, however, That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of § 1.30(c) (1) or 
(2) of the Commission’s rules of practice 
and procedure. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised, it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-5219; Filed. May 15, 1963; 

8:46 a.m.] 


[Docket No. CP63-228] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application and Date of 
Hearing 

May 9, 1963. 

Take notice that on February 18, 1963, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco), a Delaware corpora¬ 
tion, having its principal place of busi¬ 
ness at Houston, Texas, filed an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the construction of a cryogenic 
in-ground liquified natural gas (LNG) 
storage facility, having a capacity of 
1,000,000 Mcf and a peak day delivera- 
bility of 200,000 Mcf (at 14.7 psia), and 
for sales of LNG storage service to seven 
of its existing customers. The storage 
facility will be located adjacent to 
Transco’s existing main pipeline in the 
Hackensack Meadows near Carlstadt, 
New Jersey (about 8 miles west of New 
York City). The estimated cost of the 
project is $11,800,000. 

Applicant states that the facility will 
be used to (1) liquify natural gas, (2) 
store the natural gas in the liquid state 
during off-peak periods, and (3) vaporize 
and send out the natural gas during peak 
periods. The gas from the LNG storage 
plant will actually be delivered to points 
downstream of the plant, thereby making 
available equivalent capacity upstream 
from the plant, which will be sold to the 
customers contracting for LNG service. 

Transco, in its application as supple¬ 
mented, states that if a certificate of 
public convenience and necessity is 
issued for its proposed facility it agrees 
to the imposition of the following speci¬ 
fied conditions, in addition to those re¬ 
quired by the Commission’s regulations. 
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NOTICES 


(A) Unless and until the liquefied 
natural gas facility certificated hereby 
has operated for one full injection and 
withdrawal cycle (i.e., the injection and 
withdrawal for any purpose of 1,000,000 
Mcf of natural gas), Transco shall not 
transfer on its books from construction 
work in progress to gas plant in service 
the costs of the said facility; nor shall 
Transco claim such costs as rate base or 
include any revenues under Rate Sched¬ 
ule LG-A in any rate proceeding unless 
and until the said full cycle is completed. 

(B) In any rate proceeding instituted 
after the liquefied natural gas facility 
certificated hereby has been transferred 
to gas plant in service, should the “test 
period” (as presently defined in the 
Commission's Regulations) or any part 
thereof fall prior to the commencement 
of the full service of 192,000 Mcf per day 
authorized herein. Transco shall never¬ 
theless reflect revenues and costs based 
upon such full service. 

(C) Transco shall not in any rate pro¬ 
ceeding attempt to assess against any 
other class of service any deficiency in 
revenues under Rate Schedule LG-A be¬ 
low the cost of service, associated with 
the certificated facility, of rendering the 
service certificated herein, prepared in 
the manner utilized in Exhibit P (ii) to 
the application herein. 

(D) Transco shall amend its proposed 
Rate Schedule LG-A as contained in 
Exhibit P (i) to Transco’s application 
herein, to restrict the availability of the 
liquefied natural gas service to customers 
served under other rate schedules con¬ 
tained in Transco’s FPC Gas Tariff 
Volume No. 1, except ACQ and PS rate 
schedules. Such an amendment shall 
not prejudice Transco’s right to propose 
liquefied natural gas service to others in 
the future. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on June 11, 1963, 
at 9:30 a.m., e.d.s.t., in a Hearing Room 
of the Federal Power Commission, 441 
G Street, NW., Washington, D.C., con¬ 
cerning the matters involved in and the 
issues presented by such application: 
Provided, however, That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s Rules of Practice and Pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for the Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or be¬ 
fore May 31, 1963. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 63-5221; Filed, May 15, 1963; 

8:46 a.m.] 


[Docket No. G-2935 etc.] 

UNION TEXAS PETROLEUM 
Notice of Petition To Amend 

May 9, 1963. 

Union Texas Petroleum, a division of 
Allied Chemical Corporation (successor 
to Texas Gas Corporation), Docket Nos. 
G-2935, G-8048, G-8107, G-8108, G- 
8109. 

Take notice that on December 6, 1962, 
Union Texas Petroleum, a division of 
Allied Chemical Corporation (Appli¬ 
cant), P.O. Box 2120, Houston, Texas, 
filed, in the aforementioned dockets a 
petition to amend the certificates of pub¬ 


lic convenience and necessity heretofore 
issued in said dockets to Texas Gas 
Corporation to substitute Applicant as 
the certificate holder in each of the 
certificates in lieu of Texas Gas 

Corporation. 

The petition states that pursuant to 
a purchase agreement dated December 5, 
1962, Applicant has contracted to ac¬ 
quire all of the assets, properties, and 
contracts of Texas Gas Corporation, with 
certain exceptions not pertinent hereto, 
on or before December 31, 1962. There¬ 
after, Applicant will continue the sales 
and services heretofore rendered by 
Texas Gas Corporation without cessation 
or interruption as set forth below: 


Docket No. 

Purchaser 

G-2935 . .. 

Texas Gas Pipe Line Corp 1 __ 

G-8048. 

G-8107 . 

Texas Eastern Transmission Corp. 

.do. 

G-8108 . 

.do. 

G-8109. 

Sun Oil Co_ 

Texas Eastern Transmission Corp. 


Location 


Price 
(cents/ 
Mcf at 
14.65 psia) 


Various fields—Chambers, Jefferson, 
Orange, and Galveston Counties, Tex. 

Various fields—Chambers, Jefferson, and 
Orange Counties, Tex. 

West Hampshire Field, Jefferson Comity, 
Tex. 

North Winnie Field, Chambers County, 
Tex. 

North Winnie and Stowell Fields, Cham¬ 
bers County, Tex. 

North Port Neches Field, Orange County, 
Tex. 


3 3.30 
3 14.5975 
3 3.0 
3 0.85316 
*2.5 
(♦) 


1 A wholly owned subsidiary of Texas Gas Corp. 

2 Subject to refund in Docket No. RI62-250. Also subject to suspension proceedings in Docket Nos. RI61-236and 
RI62-166. 

3 Charges paid by buyer for gathering, compressing, processing, or dehydrating gas purchased by buyer from pro¬ 
ducers in various fields in R.R. District No. 3. 

* No specific charge made for gathering and processing service rendered by Applicant. 


Protests, requests for hearing, or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules 
of practice and procedure (18 CFR 1.8 or 
1.10) on or before June 7, 1963. 


(F.R. Doc. 


Joseph H. Gutride, 

Secretary. 
May 15, 1963; 


63-5222; Filed, 
8:46 a.m.] 


the Small Business Act, as amended, may 
be received and considered by the offices 
below indicated from persons or firms 
whose property, situated in the afore¬ 
said counties and areas adjacent thereto, 
suffered damage or destruction resulting 
from tornado and accompanying condi¬ 
tions occurring or or about April 29, 
1963. 

Offices 

Regional 


Administration 


SMALL BUSINESS ADMINISTRA¬ 
TION 


[Declaration of Disaster Area 431] 

ALABAMA AND TENNESSEE 


Declaration of Disaster Area 


Whereas, it has been reported that 
during the month of April 1963, because 
of the effects of certain disasters, damage 
resulted to residences and business prop¬ 
erty located in Shelby and Talladega 
Counties in the State of Alabama, and 
Crockett County in the State of Tennes¬ 
see; 

Whereas, the Small Business Adminis¬ 
tration has investigated and has received 
other reports of investigations of condi¬ 
tions in the areas affected; 

Whereas, after reading and evaluating 
reports of such conditions, I find that the 
conditions in such areas constitute a 
catastrophe within the purview of the 
Small Business Act, as amended. 

Now, therefore, as Administrator of 
the Small Business Administration, I 
hereby determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 


Small Business 
Office, 

90 Fairlie Street NW., 

Atlanta 3, Ga. 

Small Business Administration Branch Office, 
2030 First Avenue North, 

Birmingham 3, Ala. 

Small Business Administration Branch Office, 
500 Union Street, 

Nashville 3, Tenn. 

2. Applications for disaster loans un¬ 
der the authority of this declaration win 
not be accepted subsequent to November 
30,1963. 


Dated: May 6, 1963. 


John E. Horne, 

Administrator . 


(F.R. Doc. 63-5237; Filed, May 15- 
8:47 a.m-1 


[Delegation of Authority No. 30—V] 

DEPUTY REGIONAL DIRECTOR ET Al. 
Delegation of Authority To Conduct 
Program Activities in Atlanta e 
gional Area 

I. Pursuant to the authority delega^ 
to the Regional Director by Delegation 
Authority No. 30 (Revision 8), M ' r * 
3228, the following authority is hereby i 
delegated to the Deputy Regiona 
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rector and to the specific positions as in¬ 
dicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsidera¬ 
tion thereof as to which concerns are 
small business within the meaning of the 
Small Business Size Standards Regula¬ 
tion, as amended, but not in cases which 
involve questions of dominance, ques¬ 
tions relating to cooperatives, and ques¬ 
tions involving franchise, license or other 
contractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated be¬ 
low). 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and 
policies. 

C. Chief financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 
$150,000. 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 

$ 100 , 000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster loans. 

6. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 


By 


(Name), Administrator. 


(Name) 

(Title of person Signing.) 

8- To cancel, reinstate, modify and 
amend authorizations for business or 

disaster loans. 

9 * extend the disbursement period 
n ail loan authorizations or undisbursed 
Portions of loans. 

“■ To a PProve, when requested, in 
orm^ nCe * of disbursement, conformed 
mpnt. notes and other closing docu- 
cer tify to the participating 
• P uch documents are in com- 
tion 6 Wltl1 partici P a tion authoriza- 

ticioatw 1 ?P r0 i Ve service charges by par- 
Per g bank not t0 exce cd 2 percent 
on co^tr?L° n t ? e outstan ding balance 
ing a/»n!f U< ? 10n loans a nd loans involv- 
fi nancin°g UntS receivable and inventory 

conne^J iake . ne cessary actions in 
servicing the administration, 

loans Section and liquidation of all 
tocludin? obli ^ a tions or assets, 

do and rlrf 0llateral P urcha sed; and to 
ing and npJf 0rm and to assent to the do- 
formance of, all and every act 


and thing requisite and proper to effectu¬ 
ate the granted powers, including with¬ 
out limiting the generality of the fore¬ 
going : 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates and 
such other instruments in writing as may 
be appropriate and necessary to effectu¬ 
ate the foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modifi¬ 
cations of loan conditions for loans that 
have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and 
direct loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I .A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I.A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determina¬ 
tions for section 502 loans only). 

H. Chief, procurement and technical 
assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility determina¬ 
tions on P&TA activities only). 

I. Regional counsel and branch 
counsel. 

To disburse approved loans. 


J. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative ex¬ 
pense fund, not in excess of $50 in any 
one object class in any one instance 
but not more than $100 in any one month 
for total purchases in all object classes; 
(b) make purchases not in excess of 
$10 in any one instance for “one-time 
use items” not carried in stock subject 
to the total limitations set forth in (a) 
of this paragraph; and (c) to contract 
for the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
Rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Birmingham, Ala.; Jackson, Miss.; Nash¬ 
ville, Tenn.; Jacksonville and Miami, 
Florida: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified bank participation loans 
not exceeding $150,000. 

d. Simplified early maturities partici¬ 
pation loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding 

$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12; only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

8. Items I.J. 2 and 3. 

9. Item I .A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. Item I.K. 5 is hereby delegated to 
the Chief, Financial Assistance Section 
and Chief, Loan Administration Unit in 
each of the above branch offices. 

II. The authority delegated herein 
cannot be redelegated. 
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III. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other offi¬ 
cials in this region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective date: April 22, 1963. 

James P. Hollingsworth, 

Regional Director, 

Atlanta. 

[F.H. Doc. 63-5238; Filed, May 16, 1963; 

8:47 a.m.] 


I Delegation of Authority No. 30-1] 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION ET AL. 

Delegation of Authority To Conduct 

Program Activities In Boston Re¬ 
gional Area 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8), 28 F.R. 
3228, the following authority is hereby 
redelegated to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsideration 
thereof as to which concerns are small 
business within the meaning of the Small 
Business Size Standards Regulations, as 
amended, but not in cases which involve 
questions of dominance, questions re¬ 
lating to cooperatives, and questions in¬ 
volving franchise, license or other con¬ 
tractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated 
below). 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and poli¬ 
cies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I .A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $150,- 
000 . 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $100,- 
000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington approved loans and for 


loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator, 

By-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or dis¬ 
aster loans. 

9. To extend the disbursement period 
on all loan authorizations or undis¬ 
bursed portions of loans. 

10. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank 
that such documents are in compliance 
with the participation authorization. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

12. To take all necessary actions in 
connection with the administration 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Administra¬ 
tor; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

D. Chief , loan administration section. 

1. To improve amendments and modi¬ 
fications of loan conditions for loans that 
have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and di¬ 
rect loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determinations 
for financial assistance only). 


G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose o] 
effecting the servicing and administra 
tion of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I.A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determinations 
for section 502 loans only). 

H. Deputy regional director and chiej, 
procurement and Technical assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility determinations 
on P&TA activities only). 

I. Regional counsel and branch 
counsel. 

To disburse approved loans. 

J. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative ex¬ 
pense fund, not in excess of $50 in any 
one object class in any one instance but 
not more than $100 in any one month 
for total purchases in all object classes; 
(b) make purchases not in excess of $10 
in any one instance for ‘‘one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip,- 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

K. The following authority is hereoy 
redelegated to the Branch Managers at 
Augusta, Maine; and Providence, Rhode 
Island: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 
$100,000. 

c. Simplified bank participation loans 
not exceeding $150,000. 

d. Simplified early maturities P&™ c " 
pation loans not exceeding $ 150 , 000 . 

e. Direct disaster loans not exceed 


$50,000. . _y 

f. Participating disaster loans not 


ceeding $100,000. 

2. To decline as follows: 
a. Business loans not 


exceeding 


$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. 

4. Items I.C. 6 through 11. 
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5. Item I.C. 12 only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7 . To (a) make emergency purchases 
chargeable to the administrative ex¬ 
pense fund, not in excess of $25 in any 
one object class in any one instance but 
not more than $50 in any one month 
for total purchases in all object classes; 
(b) make purchases not in excess of $10 
in any one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

8. Items I.J. 2 and 3. 

9. Item I .A. (size determinations for 

financial assistance only). - 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

L. The following authority is hereby 
redelegated to the Concord, New Hamp¬ 
shire , Branch Manager: 

1. Items I.K. land 2. 

2. Items I.C. 6 through 11. 

3. Item I.K. 7. 

4. Items I.J. 2 and 3. 

5. Item I.A. (size determinations for 
financial assistance only). 

6. Item I.B. (eligibility determinations 
for financial assistance only). 

7. To disburse unsecured disaster 
loans. 

n. The authority delegated herein 
cannot be redelegated. 

m. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other offi¬ 
cials in this region is hereby rescinded 
I without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective date; April 22,1963. 


Thomas J. Noonan, 
Regional Director, 
Boston Regional Office. 

( p E- Doc. 63-5239; Piled, May 15, 1963; 
8:48 a.m.] 

[Delegation of Authority No. 30-VI] 

CHIEF, financial assistance 

DIVISION ET AL. 

Delegation of Authority To Conduct 
Program Activities in Cleveland Re- 
9*onal Area 

to the authority delegated 
of Aiif^ e ? lonal Dir ector by Delegation 
3228 Ut 5? n i y , No - 30 ^vision 8), 28 F.R. 
redelesatJ r° W fu g authority ls hereby 

indicated herein ^ 6 SPCClfiC posltions as 

I fe nolf/Lf eterviination s (delegated to 
T . P * ons as indicated below). 
determinofi ongin al determinations and 
ISnSSSS? 118 upon the reconsidera- 
smali as to whic h concerns are 

the Sman S^f ™ n the meaning of 
I Nation _ c Busmess Size Standards Regu- 

I which’ inv,u amended ’ not 111 cases 
I Questior^ • QUesti0ns of domin ance, 
I Questions imM? 6 40 cooperatives, and 
I °ther rr>nf 1V0l 7 mg fran chise, license or 
I contractual agreements, unless 


otherwise authorized. This authoriza¬ 
tion does not permit the issuance of 
Small Business Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated 
below). 

To determine eligibility of applicants 
for assistance under any program of 
the Agency in accordance with Small 
Business Administration standards and 
policies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $150,- 
000 . 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $100,- 
000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business loan and dis¬ 
aster loan participation agreements 
with banks. 

7. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 

(Name), Administrator. 

By-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in ad¬ 
vance of disbursement, conformed copies 
of notes and other closing documents; 
and certify to the participating bank that 
such documents are in compliance with 
the participation authorization. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

12. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business 
Administration or its Administrator; 


b. The execution and .delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale or special war¬ 
ranty deeds, bills of sale, leases, subleases, 
assignments, subordinations, releases (in 
whole or in part) of liens, satisfaction 
pieces, affidavits, proofs of claim in bank¬ 
ruptcy or other estates and such other 
instruments in writing as may be appro¬ 
priate and necessary to effectuate the 
foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modi¬ 
fications of loan conditions for loans 
that have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and di¬ 
rect loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

G. Chief , investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administration 
of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I.A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determinations 
for section 502 loans only). 

H. Chief, procurement and technical 
assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility, determinations 
on P&TA activities only). 

I. Regional counsel and branch coun¬ 
sel. 

To disburse approved loans. 

J. Administrative officer . 

1. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $50 in any one ob¬ 
ject class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) ob¬ 
ligate Small Business Administration to 
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reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Columbus, Ohio; and Louisville Ken¬ 
tucky: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified bank participation loans 
not exceeding $150,000. 

d. Simplified early maturities partici¬ 
pation loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding $200,- 
000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12; only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
an^ one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and funishings in an amount not 
to exceed $25 in any one instance. 

8. Items I.J. 2 and 3. 

9. Item I.A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. The authority delegated herein 
cannot be redelegated. 

in. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other of¬ 
ficials in his region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 
Except this does not rescind delegations 
to disaster field offices at: 

Harlan, Ky. (28 F.R. 3563); 

Hazard, Ky. (28 F.R. 3564); 

Pikeville, Ky. (28 F.R. 3564); 

Prestonsburg, Ky. (28 F.R. 3564); 

Columbus, Ohio (28 F.R. 4046). 

Effective date: April 22, 1963. 

James G. Garwick, 
Regional Director, 
Cleveland Regional Office. 

[F.R. Doc. 63-5240; Filed, May 15, 1963; 
8:48 a.m.] 


[Delegation of Authority No. SO-X] 

DEPUTY REGIONAL DIRECTOR ET AL. 

Delegation of Authority To Conduct 
Program Activities in Dallas Re¬ 
gional Area. 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8), 28 F.R. 
3228, the following authority is hereby 
redelegated to the Deputy Regional Di¬ 
rector and to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsideration 
thereof as to which concerns are small 
business within the meaning of the Small 
Business Size Standards Regulation, as 
amended, but not in cases which involve 
questions of dominance, questions relat¬ 
ing to cooperatives, and questions in¬ 
volving franchise, license or other con¬ 
tractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (delegated 
to the positions as indicated below). 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and poli¬ 
cies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $150,- 
000 . 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $100,000. 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster loans. 

6. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 

(Name), Administrator. 

By-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation authoriza¬ 
tion. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 


on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

12. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or 
warranty) of notes, claims, bonds, de¬ 
bentures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equi¬ 
table, now or hereafter held by the 
Small Business Administration or its 
Administrator; 

b. The execution and delivery of 
contracts of sale or of lease or sub¬ 


lease, quit-claim, bargain and sale or 
special warranty deeds, bills of sale, 
leases, subleases, assignments, subordi¬ 
nations, releases (in whole or in part) 
of liens, satisfaction pieces, affidavits, 
proofs of claim- in bankruptcy or other 
estates and such other instruments in 
writing as may be appropriate and 
necessary to effectuate the foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modi¬ 
fications of loan conditions fox loans 
that have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: , 

a. Limited loan * participation ana 
direct loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Item I.C. 6 through 10. 

4. Item I.A. (size determinations lor 

financial assistance only). . 

5. Item I.B. (eligibility determinations 
for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement per o 

of section 502 loan authorizations or 
disbursed portions of section 502 d -^ 

2. To cancel wholly or m part un 

bursed balances of partially di 
section 502 loans. , ry 

3. To do and to perform all andeveiy 

act and thing requisite, necessary a ^ 

proper to be done for the P"P 0S 
effecting the servicing and admin 
tion of section 502 loans. ^ 

4. To substitute, add, or chang 
collateral requirements of: an? ot 
authorization where such chang ^ 
adversely affect the credit asp 

loan (section 502 loans only). for 

5. Item I.A. (size determinations 

section 502 loans only). in ations 

6. Item I.B. (eligibility determn 
far section 502 loans only). 
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H. Chief, procurement and technical 

assistance. 

I Item I.A. (size determinations on 
P&T A activities only). 

2. Item I.B. (eligibility determinations 
on P&T A activities only). 

I. Regional counsel and branch coun¬ 
sel. 

To disburse approved loans. 

j. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $50 in any one 
object class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
little Rock, Ark.; New Orleans, La.; 
Oklahoma City, Okla.; Houston, Lub¬ 
bock, San Antonio and Marshall, Tex.: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified bank participation loans 
not exceeding $150,000. 

d. Simplified early maturities partici¬ 
pation loans not exceeding $150,000. 

D ^ect disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $ 1 00,000. 

2. To decline as follows: 

$200 ST 688 loans not exceeding 

b. Disaster loans in any amount. 

J' To disburse approved loans, except 
Bra nch may disburse only un¬ 
secured disaster loans. 

1‘ JJ ems *-C. 6 through 11/ 

m DC. 12; only the authority for 

innwii’ admini stration and collection, 
deluding subitems a and b. 

Item I.G. 1 through 4. 
ehftJL°ui . make emergency purchases 
f U n ri gea k} e . to the administrative expense 
X m . excess of $25 in any one 
morp any one instance but not 

PureW - $5 ° in any one month for total 
Purcha^ Sm allob i ect class es; (b) make 
°ne ttti n °V n excess of $10 in any 
not carr?/i C ? for “ one "bime use items” 
ta . ® tock su Wect to the total 

tta Ph ■ and /X f , orth in (a) of thls para_ 
and m'njfr c j® contract for the repair 

nishw ii enance of equipment and fur- 

in an y one tastance^ ^ t0 6XCeed $25 
No. 96--s 


8. Items I.J. 2 and 3. 

9. Item I .A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. Item I.K. 5 is hereby delegated to 
the Chief, Financial Assistance Section 
and the Chief Loan Administration Unit 
in the Houston Branch Office. 

II. The authority delegated herein 
cannot be redelegated. 

III. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other of¬ 
ficials in this region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective date: April 22, 1963. 

Robert E. West, 
Regional Director, 
Dallas. 

[F.R. Doc. 63-5241; Filed, May 15, 1963; 

8:48 a.m.] 


[Delegation of Authority No. 30-XIV] 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION ET AL. 

Delegation of Authority to Conduct 
Program Activities in Los Angeles 
Regional Area 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8), 28 F.R. 
3228, the following authority is hereby 
redelegated to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsideration 
thereof as to which concerns are small 
business within the meaning of the Small 
Business Size Standards Regulation, as 
amended, but not in cases which involve 
questions of dominance, questions re¬ 
lating to cooperatives, and questions in¬ 
volving franchise, license or other con¬ 
tractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated be¬ 
low) . 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and poli¬ 
cies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $150,- 
000 . 

b. Disaster loans: 

1. Direct not exceeding $50,000. 


2. Participation not exceeding $100,- 
000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business loan and 
disaster loan participation agreements 
with banks. 

7. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator. 

By-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or dis¬ 
aster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation authoriza¬ 
tion. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

12. To. take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of 
all loans and other obligations or assets, 
including collateral purchased; and to 
do and perform and to assent to the 
doing and performance of, all and every 
act and thing requisite and proper to 
effectuate the granted powers, including 
without limiting the generality of the 
foregoing: 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications there¬ 
for, licenses, certificates of stock and of 
deposit, and any other liens, powers, 
rights, charges on and interest in or to 
property of any kind, legal and equitable, 
now or hereafter held by the Small Busi¬ 
ness Administration or its Adminis¬ 
trator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, quit¬ 
claim, bargain and sale or special war¬ 
ranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates and 
such other instruments in writing as 
may be appropriate and necessary to 
effectuate the foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modi¬ 
fications of loan conditions for loans 
that have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 
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E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 
liquidation, including collateral pur¬ 
chased, and subitems a and b. 

P. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and 
direct loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determinations 
for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I.A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determinations 
for section 502 loans only). 

H. Chief, procurement and technical 
assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility determinations 
on P&TA activities only). 

I. Regional counsel and branch coun¬ 
sel . 

To disburse approved loans. 

J. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $50 in any one ob¬ 
ject class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Phoenix, Ariz.: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 


c. Simplified Bank Participation loans 
not exceeding $150,000. 

d. Simplified Early Maturities Partic¬ 
ipation loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding 

$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. Only 
unsecured disaster loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12; only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one ob¬ 
ject class in any one instance but not 
more than $50 in any one month for total 
purchases in all object classes; (b) make 
purchases not in excess of $10 in any 
one instance for “one-time use items” 
not carried in stock subject to the total 
limitations set forth in (a) of this para¬ 
graph; and (c) to contract for the repair 
and maintenance of equipment and fur¬ 
nishings in an amount not to exceed $25 
in any one instance. 

8. Items I.J. 2 and 3. 

9. Item I.A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

n. The authority delegated herein 
cannot be redelegated. 

III. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other of¬ 
ficials in this region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective Date: April 22,1963. 

Alvin P. Meyers, 
Regional Director, 

Los Angeles. 

[P.R. Doc. 63-5242; Filed, May 15, 1963; 

8:48 a.m.] 


involve questions of dominance, ques¬ 
tions relating to cooperatives, and ques¬ 
tions involving franchise, license or other 
contractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated 
below). 

To determine eligibility of applicants 
for assistance under any program of 
the Agency in accordance with Small 
Business Administration standards and 
policies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 
$150,000. 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 

$ 100 , 000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business loan and 
disaster loan participation agreements 
with banks. 

7. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated au¬ 
thority, said execution to read as 
follows: 

(Name), Administrator. 

By-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in com¬ 
pliance with the participation authon- 


[Delegation of Authority No. 30-IV] 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION ET AL. 

Delegation of Authority to Conduct 
Program Activities in Richmond Re¬ 
gional Area 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8), 28 F.R. 
3228, the following authority is hereby 
redelegated to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsidera¬ 
tion thereof as to which concerns are 
small business within the meaning of the 
Small Business Size Standards Regula¬ 
tion, as amended, but not in cases which 


zation. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans mvoi - 
ing accounts receivable and inventory 
financing. 

12. To take all necessary act j on f. ‘ 
connection with the administrat . 
servicing, collection and liquidation 
all loans and other obligations or 
sets, including collateral purchased, 

to do and perform and to assent prV 
doing and performance of, all and e 
act and thing requisite and prop' . » 
effectuate the granted powers, mcl 
without limiting the generality o 
foregoing: 

a. The a s s i g n m e n t, endorsement, 

transfer and delivery (but in all 
without representation, recourse °J 
ranty) of notes, claims, bonds, 
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tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business Ad¬ 
ministration or its Administrator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, sat¬ 
isfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates and 
such other instruments in writing as may 
be appropriate and necessary to effec¬ 
tuate the foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modi¬ 
fications of loan conditions for loans that 
have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

P. Chief, loan processing section. 


1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and di¬ 
rect loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determinations 
for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administra¬ 
tion of section 502 loans. 

7° sub stitute, add, or change the 
collateral requirements of any loan au- 
tnonzation where such change will not 
adversely affect the credit aspects of the 
°an (section 502 loans only). 

5 Item I.A. (size determinations for 
! section 502 loans only). 

f I.B. (eligibility determinations 

r section 502 loans only). 

a^ Chief> procurement and technical 
| distance. 

p*,TA ten ? IA - (size determinations on 
WA activities only). 

ion plm? IB - ^eligibility determinations 
T p activitie s only) 

| C ounse1 flr20naZ counsel and branch 
To disburse approved loans. 

I * dm ™istrative officer. 
charffpoKi a) , make emergency purchases 
I Pensp to the administrative ex- 

one otdecfri n0t - n excess of $ 50 in an y 
not m any one instance but 

f or totfliV* 18 ? ^ 10 ° in any one mon th 
( b) movf Urc * lases in a11 object classes; 
$10 j n Purchases not in excess of 
ny one instance for “one-time 


use items” not carried in stock subject 
to the total limitations set forth in (a) 
of this paragraph; and (c) to contract 
for the repair and maintenance of 
equipment and furnishings in an amount 
not to exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this 
Administration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Baltimore, Md.; Charlotte, N.C.; Clarks¬ 
burg, W. Va.; and Columbia S.C.: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified Bank Participation loans 
not exceeding $150,000. 

d. Simplified Early Maturities Partic¬ 
ipation Loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding $200,- 
000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12, only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one ob¬ 
ject class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; 
(b) make purchases not in excess of $10 
in any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

8. Items LJ. 2 and 3. 

9. Item I.A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. Item I.K. 5 is hereby delegated to 
the Chief, Financial Assistance Section 
in each of the above branch offices. 

L. The following authority is hereby 
redelegated to the Branch Manager at 
Washington, D.C. 

1. Item I.K. 1 and 2. 

2. Items I.C. 6 through 11. 

3. Item I.K. 7. 

4. Items I.J. 2 and 3. 

5. Item I.A. (size determinations for 
financial assistance only). 

6. Item I.B. (eligibility determinations 
for financial assistance only). 

7. To disburse approved loans. 


II. The authority delegated herein 
cannot be redelegated. 

III. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other of¬ 
ficials in this region is hereby rescinded 
without prejudice to actions taken un¬ 
der such delegations prior to the date 
hereof. Except—This does not rescind 
delegations to the Norton, Virginia, and 
Logan, West Virginia, disaster field of¬ 
fices (28 F.R.3368). 

Effective date: April 22, 1963. 

Clarence P. Moore, 
Regional Director, 
Richmond. 

(PR. Doc. 63-5243; Filed, May 15, 1963; 

8:48 a.m.] 


(Delegation of Authority No. 30-XIIl 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION ET AL. 

Delegation of Authority To Conduct 
Program Activities in San Francisco 
Regional Area 

I. Pursuant to the authority delegated 
to the Regional Director by Delegation 
of Authority No. 30 (Revision 8), 28 F.R. 
3228, the following authority is hereby 
redelegated to the specific positions as 
indicated herein: 

A. Size determinations (delegated to 
the positions as indicated below). 

To make original determinations and 
determinations upon the reconsideration 
thereof as to which concerns are small 
business within the meaning of the Small 
Business Size Standards Regulation, as 
amended, but not in cases which involve 
questions of dominance, questions re¬ 
lating to cooperatives, and questions in¬ 
volving franchise, license or other con¬ 
tractual agreements, unless otherwise 
authorized. This authorization does not 
permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated be¬ 
low). 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and 
policies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $150,- 
000 . 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding $100,- 
000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster loans. 
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6. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington approved loans and for 
loans approved under delegated author¬ 
ity, said execution to read as follows: 

(Name), Administrator. 

By — -1-- 

(Name) 

(Title of person signing.) 

8. To cancel, reinstate, modify and 
amend authorizations for business or 
disaster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
portions of loans. 

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu¬ 
ments; and certify to the participating 
bank that such documents are in compli¬ 
ance with the participation authoriza¬ 
tion. 

11. To approve service charges by par¬ 
ticipating bank not to exceed 2 percent 
per annum on the outstanding balance 
on construction loans and loans involv¬ 
ing accounts receivable and inventory 
financing. 

12. To take all necessary actions in 
connection with the administration, 
servicing, collection and liquidation of all 
loans and other obligations or assets, 
including collateral purchased; and to do 
and perform and to assent to the doing 
and performance of, all and every act 
and thing requisite and proper to effectu¬ 
ate the granted powers, including with¬ 
out limiting the generality of the fore¬ 
going : 

a. The assignment, endorsement, 
transfer and delivery (but in all cases 
without representation, recourse or war¬ 
ranty) of notes, claims, bonds, deben¬ 
tures, mortgages, deeds of trust, con¬ 
tracts, patents and applications therefor, 
.licenses, certificates of stock and of de¬ 
posit, and any other liens, powers, rights, 
charges on and interest in or to property 
of any kind, legal and equitable, now or 
hereafter held by the Small Business 
Administration or its Administrator; 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, satis¬ 
faction pieces, affidavits, proofs of claim 
in bankruptcy or other estates and such 
other instruments in writing as may be 
appropriate and necessary to effectuate 
the foregoing. 

D. Chief , loan administration section. 

1. To approve amendments and modifi¬ 
cations of loan conditions for loans that 
have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief Joan liquidation section. 

Item I.C. 12, only the authority for 

liquidation, including collateral jpur- 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 


a. Limited loan participation and di¬ 
rect loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determinations 
for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of 
effecting the servicing and administra¬ 
tion of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I .A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determinations 
for section 502 loans only). 

H. Chief , procurement and technical 
assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility determinations 
on P&TA activities only). 

I. Regional counsel and branch 
counsel. 

To disburse approved loans. 

J. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $50 in any one 
object class in any one instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitationX emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

K. The following authority is hereby 
redelegated to the Branch Manager at 
Honolulu, Hawaii: 

1. to approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified Bank Participation loans 
not exceeding $150,000. 

d. Simplified Early Maturities Partic¬ 
ipation Loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 


f . Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding $200 - 
000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12, only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one ob¬ 
ject class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to 
exceed $25 in any one instance. 

8. Items I.J. 2 and 3. 

9. Item I.A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. The authority delegated herein 
cannot be redelegated. 

III. The authority delegated herein to 
a specific position may be exercised by 
any SBA employee designated as Acting 
in that position. 

IV. All authority previously delegated 
by the Regional Director and other of¬ 
ficials in this region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective Date: April 22, 1963. 

Edward L. Turkington, 
Regional Director, 
San Francisco Regional Office. 

[F.R. Doc. 63-5244; Filed, May 16, 1963; 

8:48 a.m.] 


[Delegation of Authority No. 30-XDI] 

CHIEF, FINANCIAL ASSISTANCE 
DIVISION ET AL. 

Delegation of Authority To Conduct 
Program Activities in Seattle R«“ 
gional Area 

I. Pursuant to the authority delegated 
to the Regional Director by Delfigattofl 
of Authority No. 30 (Revision 8), 28 r . • 
3228, the following authority is hereby 
redelegated to the specific positions a 
indicated herein: , t 

A. Size determinations (delegated 
the positions as indicated below). 

To make original determinations a 
determinations upon the rec ° n sia e ra 
thereof as to which concerns are s 
business within the meaning of the o 
Business Size Standards Regulatio » 
amended, but not in cases whicn _ 
volve questions of dominance, fi ues 
relating to cooperatives, and ^ es 
involving franchise, license or u- 

tractual agreements, unless otherwis 
thorized. This authorization does 
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permit the issuance of Small Business 
Certificates. 

B. Eligibility determinations (dele¬ 
gated to the positions as indicated 

below). 

To determine eligibility of applicants 
for assistance under any program of the 
Agency in accordance with Small Busi¬ 
ness Administration standards and 
policies. 

C. Chief, financial assistance division 
(and Assistant Chief, if assigned). 

1. Item I.A. (size determinations for 
financial assistance only). 

2. Item I.B. (eligibility determinations 
for financial assistance only). 

3. To approve the following: 

a. Business loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 
$150,000. 

b. Disaster loans: 

1. Direct not exceeding $50,000. 

2. Participation not exceeding 

$ 100 , 000 . 

4. To decline business and disaster 
loans of any amount. 

5. To disburse unsecured disaster 
loans. 

6. To enter into business loan and dis¬ 
aster loan participation agreements with 
banks. 

7. To execute loan authorizations for 
Washington approved loans and for loans 
approved under delegated authority, said 
execution to read as follows: 


(Name), Administrator. 
By--_, 


(Name) 

(Title of person signing.) 


8. To cancel, reinstate, modify and 
amend authorizations for business or dis¬ 
aster loans. 

9. To extend the disbursement period 
on all loan authorizations or undisbursed 
Portions of loans. 

10. To approve, when requested, in 
advance of disbursement, conformed 
copies of notes and other closing docu- 
“ts: and certify to the participating 
oanK that such documents are in com- 
P lance with the participation authoriza- 


H 7° a P proye service charges by par 
pating bank not to exceed 2 percen 
annum on the outstanding balance 
construction loans and loans involv 
financing 1111 ^ receivable and inventor: 
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act and t i Perf0rmance of ’ a11 and ever ^ 
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without F ranted Powers, including 

fo regoing 1Unitlng the generalit y of th( 

transfer 6 ^ ^ m e n endorsement 

without J™ delivery (but in all case* 
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I deposit onrt certifi cates of stock and oi 
Nts,ch ar L any ot 5 er liens ’ powers 
IPropertv nf ? es , on and Interest in or tc 
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now or hereafter held by the Small Busi¬ 
ness Administration or its Adminis¬ 
trator. 

b. The execution and delivery of con¬ 
tracts of sale or of lease or sublease, 
quit-claim, bargain and sale or special 
warranty deeds, bills of sale, leases, sub¬ 
leases, assignments, subordinations, re¬ 
leases (in whole or in part) of liens, 
satisfaction pieces, affidavits, proofs of 
claim in bankruptcy or other estates 
and such other instruments in writing 
as may be appropriate and necessary to 
effectuate the foregoing. 

D. Chief, loan administration section. 

1. To approve amendments and modi¬ 
fications of loan conditions for loans 
that have been fully disbursed. 

2. Item I.C. 12; only the authority for 
servicing, administration, and collection, 
including subitems a and b. 

E. Chief, loan liquidation section. 

Item I.C. 12; only the authority for 

liquidation, including collateral pur¬ 
chased, and subitems a and b. 

F. Chief, loan processing section. 

1. Item I.C. 3. 

2. To decline: 

a. Limited loan participation and di¬ 
rect loans not exceeding $15,000. 

b. Disaster loans in any amount. 

3. Items I.C. 6 through 10. 

4. Item I.A. (size determinations for 
financial assistance only). 

5. Item I.B. (eligibility determinations 
for financial assistance only). 

G. Chief, investment division. 

1. To extend the disbursement period 
of section 502 loan authorizations or un¬ 
disbursed portions of section 502 loans. 

2. To cancel wholly or in part undis¬ 
bursed balances of partially disbursed 
section 502 loans. 

3. To do and to perform all and every 
act and thing requisite, necessary and 
proper to be done for the purpose of ef¬ 
fecting the servicing and administration 
of section 502 loans. 

4. To substitute, add, or change the 
collateral requirements of any loan au¬ 
thorization where such change will not 
adversely affect the credit aspects of the 
loan (section 502 loans only). 

5. Item I.A. (size determinations for 
section 502 loans only). 

6. Item I.B. (eligibility determinations 
for section 502 loans only). 

H. Chief, procurement and technical 
assistance. 

I. Item I.A. (size determinations on 
P&TA activities only). 

2. Item I.B. (eligibility determinations 
on P&TA activities only). 

I. Regional counsel and branch coun¬ 
sel. 

To disburse approved loans. 

J. Administrative officer. 

1. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $50 in any one 
object class in any one Instance but not 
more than $100 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for ‘‘one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 


2. In connection with the establish¬ 
ment of disaster loan offices to (a) obli¬ 
gate Small Business Administration to 
reimburse General Services Administra¬ 
tion for the rental of office space; (b) 
rent office equipment; and (c) procure 
(without dollar limitation) emergency 
supplies and materials. 

3. To rent motor vehicles from the 
General Services Administration and to 
rent garage space for the storage of such 
vehicles when not furnished by this Ad¬ 
ministration. 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Portland, Oregon; Anchorage, Alaska; 
Boise, Idaho; and Helena, Montana: 

1. To approve the following: 

a. Direct loans not exceeding $15,000. 

b. Participation loans not exceeding 

$ 100 , 000 . 

c. Simplified bank participation loans 
not exceeding $150,000. 

d. Simplified early maturities partici¬ 
pation loans not exceeding $150,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding 

$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans.—Port¬ 
land only. The other branches listed 
above are limited to disbursing unsecured 
disaster loans. 

4. Items I.C. 6 through 11. 

5. Item I.C. 12; only the authority for 
servicing, administration and collection, 
including subitems a and b. 

6. Item I.G. 1 through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to 
the total limitations set forth in (a) of 
this paragraph; and (c) to contract for 
the repair and maintenance of equip¬ 
ment and furnishings in an amount not 
to exceed $25 in any one instance. 

8. Items I. J. 2 and 3. 

9. Item I.A. (size determinations for 
financial assistance only). 

10. Item I.B. (eligibility determina¬ 
tions for financial assistance only). 

11. Item I.K. 5 is hereby delegated to 
the Chief, Financial Assistance Section 
in the Portland Branch Office. 

L. The following authority is hereby 
delegated to the Branch Manager at 
Spokane, Washington: 

1. To approve and decline participa¬ 
tion loans in which SBA’s share does 
not exceed $15,000. 

2. To approve and decline small loans 
in amounts not exceeding $12,000. 

3. To approve and decline disaster 
loans not in excess of $50,000. 

4. To take all necessary actions in con¬ 
nection with the administration, servic¬ 
ing and collection of all loans and other 
obligations or assets, and to do and to 
perform, and to assent to the doing and 
performance of, all and every act and 
thing requisite and proper to be done 
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for the purpose of effectuating the 
granted powers. 

5. To (a) make emergency purchases 
chargeable to the administrative ex¬ 
pense fund, not in excess of $25 in any 
one object class in any one instance but 
not more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; and (c) to contract for the 
repair and maintenance of equipment 
and furnishings in an amount not to ex¬ 
ceed $25 in any one instance. 

6. Item I.A. (size determinations for 
financial assistance only). 

7. Item I.B. (eligibility determinations 
for financial assistance only). 

II. The authority delegated herein 
cannot be redelegated. 

III. The authority delegated herein 
to a specific position may be exercised 
by any SB A employee designated as act¬ 
ing in that position. 

IV. All authority previously delegated 
by the Regional Director and other offi¬ 
cials in this region is hereby rescinded 
without prejudice to actions taken under 
such delegations prior to the date hereof. 

Effective date: April 22, 1963. 

William S. Schumacher, 

Regional Director, 
Seattle. 

[F.R. Doc. 63-5245; Filed, May 15, 1963; 

8:48 a.m.] 


TARIFF COMMISSION 

TARIFF CLASSIFfCATION STUDY 
Report to the President 

May 9,1963. 

The Tariff Commission on May 9,1963, 
submitted to the President and the Con¬ 
gress the fourth supplemental report 
relating to the Tariff Classification 
Study of November 15, 1960. This re¬ 
port was made pursuant to the Tariff 
Classification Act of 1962 (Public Law 
87-456, approved May 24,1962). 

The fourth supplemental report sets 
forth changes made by the Commission 
in certain provisions of the Tariff Sched¬ 
ules of the United States identified in 
the Commission’s public notice of Oc¬ 
tober 30, 1962 (27 P.R. 10620). The re¬ 
port also contains an explanation of 
such changes and an appendix which 
includes written views and oral testi¬ 
mony received by the Commission. 

The report was made available for 
public inspection upon submission to the 
President and the Congress, as provided 
in § 201.5 of the Commission’s rules of 
practice and procedure. Copies of the 
report (not including the appendix 
thereto) have been reproduced and may 
be obtained from the Secretary, U.S. 
Tariff Commission, Washington 25, D.C., 
as long as the supply lasts. 

Donn N. Bent, 
Secretary. 

[F.R. Doc. 63-5246; FUed, May 15, 1963; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 801] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

May 13,1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 35383. By order of May 
8, 1963, the Transfer Board approved 
the lease, for a period of 1 year, to Ray 
C. Henrich, doing business as Mason 
Freight Line, Mason, Tex., of the oper¬ 
ating rights under certificate in No. MC 
109187, issued December 6, 1951, to 
Rubin Henrich, doing business as Mason 
Freight Line, Mason, Tex., authorizing 
the transportation, over irregular routes 
of: General commodities, except house¬ 
hold goods, commodities in bulk, and 
other specified commodities, and certain 
specified commodities, between specified 
points in Texas. Roscoe Runge, Mason, 
Tex., attorney for applicants. 

No. MC-FC 65781. By order of May 
8, 1963, the Transfer Board approved 
the transfer to Richard Norwood Pate, 
doing business as Pate Transfer Co., 
Clinton, N.C., of certificate in No. MC 
117450 Sub 2, issued August 27, 1962, to 
Burgess Transfer, Inc., Clinton, N.C., au¬ 
thorizing the transportation of: Clay 
products, from points in Sampson County 
N.C., to points in New York, New Jersey, 
Delaware, Connecticut, Maryland, Vir¬ 
ginia, North Carolina, South Carolina, 
Georgia, Alabama, Mississippi, Florida, 
Ohio, Pennsylvania, Louisiana, Maine, 
New Hampshire, Vermont, West Vir¬ 
ginia, Indiana, Kentucky, Illinois, and 
the District of Columbia. James F. 
Chestnutt, Post Office Box 167, Clinton, 
N.C., attorney for applicants. 

No. MC-FC 65783. By order of May 8, 
1963, the Transfer Board approved the 
transfer to Ira L. Redenbaugh, doing 
business as Redenbaugh Truck Line, 
Gardner, Kans., of certificate in No. MC 
29622, issued February 20, 1963, to Ken¬ 
neth E. Jones, doing business as Jones 
Truck Line, Gardner, Kans., authoriz¬ 
ing the transportation of: Livestock and 
feed between Gardner, Kans., and Kan¬ 
sas City, Mo.; and groceries, meat, agri¬ 
cultural implements, twine, hardware, 
and wire, from Kansas City, Mo., to 
Gardner, Kans. George A. Lowe, 135 
West Park, Olathe, Kans., attorney for 
applicants. 

No. MC-FC 65848. By order of May 8, 
1963, the Transfer Board approved the 


transfer to Castile Trucking, Inc., Cas¬ 
tile, N.Y., of the operating rights in per¬ 
mits in Nos. MC 109740 and MC 109740 
(Sub No. 1), issued November 10, 1948, 
and May 25, 1956, respectively, to John 
E. Sherman, Castile, N.Y., authorizing 
the transportation, over irregular routes, 
of building stone, from Genesee Falls 
(Wyoming County). Masonville, and 
Unadilla, N.Y., to points in Pennsylvania, 
Maryland, Connecticut, .and New Jersey, 
and of building stone, uncrated, from 
Genesee Falls, Wyoming County, N.Y., 
to points in Wisconsin, Indiana, Illinois, 
Ohio, Michigan, Kentucky, Massachu¬ 
setts, and Delaware. Robert V. Gian- 
niny, 900 Midtown Tower, Rochester 4, 
N.Y., attorney for applicants. 

No. MC-FC 65887. By order of May 8, I 
1963, the Transfer Board approved the j 
transfer to O.K. Transfer and Storage 
Co., Shawnee, Okja., a corporation, j 
Shawnee, Okla., of certificate in No. MC 
75359, issued May 29, 1957, to James R. 
Murray, doing business as Murray’s ] 
Transfer & Storage, Bristow, Okla., 
thorizing the transportation of: House- ] 
hold goods and emigrant movables, be¬ 
tween points in Creek County, Okla., on j 
the one hand, and, on the other, points 
in Kansas, Arkansas, and Texas; and 
separafine, from Bristow, Okla., to Long¬ 
view and Kilgore, Tex. Wilburn L. Wil¬ 
liamson, 450 American National Build- , 
ing, Oklahoma City, Okla., attorney for ] 
applicants. 

* No. MC-FC 65898. By order of May I 
8, 1963, the Transfer Board approved the 
transfer to Paul William Regan, doing 
business as Elliot’s Express, Indian Or¬ 
chard, Mass., of certificate in No. MC 
13225, issued November 16,1940, to Elliot 
Albert Wanegar, doing business as El- 
liot’s Express, Greenfield, Mass., au¬ 
thorizing the transportation, over regular 
routes, of: General commodities, includ¬ 
ing household goods (when transported 
as a separate and distinct service in con- | 
nection with so-called “household mov- 
ings”), except commodities in bulk, and 
other specified commodities, between 
Montague and Springfield, Mass., serv¬ 
ing all intermediate points, and the on- 
route point of Chicopee, Mass., over 
specified regular routes. Douglas l. 
O’Neil, 191 Main Street, Greenfield j 
Mass., attorney for applicants. 

No. MC-FC 65914. By order of May 

8, 1963, the Transfer Board approved 
the transfer to Moan Bros. Express, ■in - 
32 Mill Street, Hope, R.I., of certificate I 
in Nos. MC 13601, MC 13601 (Sub No. 3 . 
and MC 13601 (Sub No. 5), lssu ® d .„ rj] I 
tober 23,1942, October 31, 1952 , and April | 

9, 1956, respectively, to Alfred R. M | 

and Wallace G. Moan, a Partner hip. 
doing business as Moan Bros. EXP jl 
Hope, R.I., authorizing the transpor 
tion, over regular and irregular _ u 

of: General commodities, ex ° I 

household goods, commodities i 1 

and other specified commodity, 
tween Hope, R.I., and Boston. Ma •» l 
specified regular routes, serving be- 1 
intermediate and off-route poi » e 
tween West Warwick, RX. ° n in th Rhwi e | 
hand, and, on the other, point 
Island; from Westerly, RX, 
points in Connecticut; general eX . 

ties, including household good ^ ities be- 1 
eluding other specified commoditi , 
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tween Providence, and Wakefield, R.I.; 
household goods, between Westerly, R.I., 
and Stoningham, Conn., and points in 
Connecticut, Massachusetts, Rhode Is¬ 
land, and New York, in radial move¬ 
ments; certain specified commodities, of 
a general commodity nature, between 
specified points in Massachusetts and 
Rhode Island. 

[seal] Harold D. McCoy, 

Secretary. 

__ [F.R. Doc. 63-5236; Filed, May 15, 1963; 

8:47 a.m.] 


CUMULATIVE CODIFICATION GUIDE—MAY 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


3 CFR 


Page 


Proclamations; 

3534 _ 

3535 _ 

3536 _ 

3537... 

3538_ 

Executive Orders: 


4275 

4277 

4279 

4659 

4809 


July 15, 1875_ 4444 

Apr. 25, 1876_ 4444 

July 18, 1891_ 4442 

Jan. 24, 1914_ 4356 

Sept. 5, 1914_ 4356 

1296_ 4675 

2242_ 4677 

6910_ 4444 

7270_ 4444 

7441 - 4444 

7655_ 4441 

Presidential Documents Other 
than Proclamations and Execu¬ 
tive Orders; 

Memorandum, Feb. 9, 1962_ 4539 

Memorandum, May 2 , 1963___ 4539 

5 CFR 


2 ... 

6 .. 

25.. 

29.. 
301. 
326. 


6 CFR 

519. 


7 CFR 


- 4786 

4281, 4436, 4505, 4786, 4896 

—- 4695 

- 4787 

- 4747,4811 

- 4747 


4436 


28.._ 

52.. 

301. 

401. 

717. 

728.. 

775. 

811.. 

868 

905 

908. 

910. 

918. 

965. 

970 

980.... 

1044 ~ ” 
1048. 

1061. 

1133.. 

U95..;;-- 

!20(Ui299; 


_ 4838 

_ 4551 

4281,4551 

_ 4433 

_ 4552 

_ 4475 

_ 4282 

_ 4696 

_ 4291 

4492,4493 
4493,4747 
4494, 4747 

_ 4787 

_ 4748 

_ 4494 

_ 4748 

_ 4749 

_ 4293 

_ 4433 

_ 4433 

_ 4787 

_ 4787 


7 CFR—Continued 

1200 __ 

1300_ 

1421_ 

Proposed Rules: 

52_ 

102 _ 

728_ 

905_-_ 

909_ 

965_ 

980_ 

1003_ 

1016_ 

1030_ 

1032_ 

1047 _ 

1048 _ 

1049 _ 

1062_ 

1067 _ 

1068 _ 

1097_ 

1102 _ 

1108_ 

1126_ 

1135_ 

1137_ 


8 CFR 

103_ 


Page 

_ 4788 

_— 4788 

4346,4607, 4697 

4449, 4718, 4720 

_ 4900 

_ 4515, 4567 

_ 4900 

_ 4582 

_ 4511 

_ 4511 

_ 4452 

_ 4452 

_ 4463 

_ 4665 

_ 4305 

_ 4846 

_ 4901 

_ 4665 

_ 4665 

_ 4463 

_ 4512 

_ 4512 

_ 4512 

_ 4796 

_ 4765 

_ 4765 


4896 


9 CFR 

27_ 

74_ 

Proposed Rules : 

27_ 

94_ 


_ 4699 

4346,4661,4788 

_ 4768 

_ 4768 


10 CFR 

Proposed Rules: 


30_ 4770 

40_ 4621, 4770 


12 CFR 

521_ 

525_ 

541—_ 

545_ 

563_ 

Proposed Rules: 
563_ 

14 CFR 


43_ 4434 

71 [New]_ 4347, 


4348, 4434, 4435, 4506, 4507, 4552, 
4609-4611, 4661, 4699, 4700, 4752, 
4753, 4896, 4897. 


4838 

4838 

4838 

4838 

4841 

4518 


14 CFR—Continued 


73 [New]_ 4435, 

4436,4507, 4553, 4611, 4753 

75 [New]_ 4348, 4553, 4612, 4700 

249_ 4294 

385_ 4553,4811 

507_ 4507,4554,4612,4662,4811 

609 _ 4812, 4822 

610 _ 4613 


Proposed Rules: 

40 _ 4471 

41 _ 4471 

42 _ 4471 

61 [New]_ 4851 

63 [New]_ 4651 

65 [New)_ 4851 

67 [New]- 4851 

71 [New]_ 4359, 

4360,4463,4582,4583,4622,4722- 
4725, 4772, 4796,4853-4857, 4916- 
4919. 

73 [New]_ 4796,4857 

143 [New]_ 4851 

224_ 4722 

375__- 4850 

507_ 4306, 4516, 4517, 4584 


15 CFR 

368_ 

371_ 

380__ 

385_ 

399_ 


4436 

4436 

4436 

4436 

4437 


16 CFR 

13_ 4294, 4349, 4350, 4437, 4555, 4788 

118_ 4896 


17 CFR 

200 _ 

201 _ 

18 CFR 

Proposed Rules: 
2 _ 

156 _ 

157 _ 

250 _ 

260 _ 

19 CFR / 

6 _ 

14 _ 


4446,4842 
— 4350 


4360 

4360 

4360 

4360 

4365 


4350 

4507 


20 CFR 

404_ 


21 CFR 

19_ 

36_ 


4494 

4508 

4556 






































































































































4942 


FEDERAL REGISTER 


21 CFR—Continued p g 

42__- 4615 

120 _4615, 4897 

121 _ 4295, 4508, 4509, 4615, 4700 

Proposed Rifles: 

120 _ 4516 

121 _-_ 4768 

146_ 4382,4411 

148_ 4411 

148a—148z- 4411 

148b_ 4846 

148c. 4846 

148e___- 4382 

148i_ 4382,4769,4846 

148j_ 4382,4769 

148o_ 4382 


22 CFR 

202 _ 

24 CFR 

203_ 

213_ 

234_ 

25 CFR 

43a_ l~ 

221 _._ 

Proposed Rules: 

15_ 

221 _.. 

26 CFR 

l_ 

48__ 

701_ 

Proposed Rules: 
1 _ 

29 CFR 

20 _ 

Proposed Rules: 
597_ 

32 CFR 

1 ..-. 

2 _ 

3 _ 

4 _ 

5 __ 

6 _ 

7 _ 

8 _ 

9 _ 

10 _ 

12 —_ 

16_ 

17-__ 

30 _ 

139_ 

715_ 

756_ 

862_ 

887_ 

1001 ___ 

1003_ 

1006_ 

1009_ 

1013_ 

1015 _ 

1016 _ 

1030_ 

33 CFR 

90_ 


4789 


4438 

4438 

4439 


4662 

4439 

4620 

4620 


_ 4786 

_ 4331 

_ 4345 

4765,4846 


4557 

4621 


4881 

4882 
4882 
4885 
4885 
4885 
4885 
4888 
4891 
4891 

4891 

4892 

4893 
4895 

4700 
4831 
4298 

4790 

4791 

4701 

4702 
4702 
4702 
4350 
4353 
4353 
4702 


4753 


33 CFR—Continued 


202 __- 4783 

203 _ 4785 

204 _ 4783, 4842 

206 _-_ 4663 

207 _ 4783, 4842 

211 ___ 4357 


35 CFR 

4_ 

Canal Zone Orders: 

61_ 

62_ 

63 _ 

64 _ 

36 CFR 

7.. 

251_ 

311_ 

Proposed Rules: 

7_ 


4439,4440,4558 

_ 4439 

_ 4440 

_ 4440 

_ 4558 


4440 

4440 

4300 

4620 


38 CFR 


1_ 4897 

6 _ 4791 

8 _ 4791 


39 CFR 

4__-.. 4754 

22_ 4754 

33_ 4754 

37_ 4754 

Proposed Rules: 

201_ 4794 

41 CFR 

2-1_ 4558 

5-1_ 4559 

8-1_ 4561 

8-3_ 4561 

8-7_ 4561 

50—202_ 4898 

42 CFR 

Proposed Rules : 

73_ 4674 

43 CFR 

115- 4791 

166_ 4355 

232_ 4355 

Public Land Orders: 

243_ 4561 

649_ 4445 

845_ 4445 

1012_ 4758 

1420_ 4445 

2460_ 4357 

2713....— 4355 

2867_ 4442 

2904_ 4357 

2919_ 4442 

2945_ 4443 

2968_ 4441 

2989_ 4442 

3041....—. 4355 

3042 _ 4356 

3043 _ 4356 

3044.. 4356 

3045 _ 4357 

3046 _ 4357 

3047 _ 4441 

3048 _ 4441 


43 CFR—Continued Page 

Public Land Orders— Continued 

3049 - 4442 

3050 - 4442 

305k - 4442 


3052. 

3053- 

3054_ 

3055- 

3056- 

3057- 

3058. 

3059. 

3060. 

3061- 

3062- 

3063. 

3064. 

3065. 

3066- 

3067- 

3068- 

3069- 
3070. 
3071- 
3072. 

3073- 

3074- 

3075- 

3076- 

3077- 

3078- 

3079- 
3080. 


4443 

4443 

4443 

4444 

4444 

4445 
4445 
4445 
4445 
4561 
4561 

4561 

4562 
4707 
4707 

4754 

4755 
4755 

4755 

4756 

4756 

4757 j 
4757 ! 
4757 | 

4757 

4758 
4758 
4758 
4899 


46 CFR 

10 _ 

_ 4836 

25-— _ 

_ _ _ 4792 

402 __ 

_ 4664,4758 

510 

. 4300 

Proposed Rules: 

_ 4307,4519 

Ch. IV _ 

47 CFR 

_ 4842 


_ 4758,4792 


... 4899 

3 _ 

4618,4707,4793,4843 

11 

... 4899 

Proposed Rules: 

... 4920 

2 

3 _ _ 

4584,4797,4920 

7 

„ 4622 

8_ 

. 4622 

49 CFR 

i n 

4302 

71_ 78 _ 4495 



120 -- 4304 

Proposed Rules: 

1 OQ 

4623 

i% ---«» 

127 - - 462 

206 - - - 4623 

50 CFR 

4357,4358 

oni . _ ’ 

Proposed Rules: 
in 

4305,4359 

- 
















































































































































































